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A CRITICAL ANALYSIS OF THE CONSTITUTION
(FIRST ALTERATION) ACT ©

I. Introduction

The first serious effort at amending the 1999 Cangin of the
Federal Republic of Nigeria was during the tenuréPesident
Olusegun Obasanjo (1999-2007). The National Assewnhiling
the period set up a Joint Constitution Review Cottaai
composed of members of the Senate and the House of
Representatives headed by the then Deputy Senatsdént,
Ibrahim Mantu. The Joint Constitution Review Coniget after
making some proposals held Zonal public hearings tloair
proposals. However, after the Zonal public hearingseir
proposals could not be passed by the requisite rityajof the
Houses of the National Assembly. That adventure peascularly
infamous and highly discredited because it wasgieed as a
vehicle for extension of President Obasanjo’s tenoir office.
Part of the amendment sought in the process wasr@mdment
that would allow the president to run for a thiedn in office.

In 2009, President Umaru Musa Yar'Adua sought 14
amendments to the Land Use Act. He forwardedl@ib#d as the
Land Use Act (Amendment) Bill 2009 or the Considnt(First
Amendment) Bill 2009 to the National Assembly fbe tpurpose
of the amendmenitlt is clear now that the bill was not pas$ed.
Following local and international outcry againsé twidespread
malpractices observed during the 2007 general iefest
President Umaru Musa Yar'Adua on t*28August, 2008
constituted an Electoral Reform Committee for temm of the
Nigerian electoral proce$$he Electoral Reform Committee
recommended,nter alia, that the National Assembly should
undertake a comprehensive review of the provismnthe 1999
Constitution to effect changes that are requiredrsure free and

Y Dr. Osita Nnamani Ogbu, Senior lecturer, FacultyLaw, Anambra State
University, Igbariam Campus, +2348068630889; ogita@005@yahoo.com.

! See A. Daniel, “Land Use Act: President Seeks feemr AmendmentsThe
Guardian March 8, 2009 pp. 1 & 2.

2 In any case, since the bill was not passed dufiedife of the Parliament in
which it was introduced, if the proposal is stlkén seriously, it has to begin its
life afresh in the current Parliament.

3 The Committee is also known as “Uwais Panel”, ngkthe name from its
chairman, Hon. Justice Mohammed Uwalis, retired Chistice of Nigeria.
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Tair_elections, On receipt of the report of the Electoral Reform
Committee, President Yar'Adua forwarded to the oladi
Assembly several bills seeking the alteration afaie sections of
the Constitution. The Constitution Alteration Billsere passed by
each House of the National Assembly with some tiaria. The
different versions of the bills passed by the twoukks of the
National Assembly were harmonized by a Committeebath
Houses. After the harmonization, each of the tvousés passed
the harmonized version with the requisite two-thirdjority of all
their members. The harmonized bill was then tratisthito the
State Houses of Assembly. Each State House of ni{dge
deliberated on the bill, approved some sectionshef bill and
rejected some sections. The National Assemblyatzall the
resolutions of the State Houses of Assembly, siftedprovisions
that had the support of at least two-third majodtyall the State
Houses of Assembly and considered the Constitu(ieinst
Alteration) Act as passed.

So far three amendments (or alterations) have beate
to the Constitution. The Constitution of the Feti&apublic of
Nigeria (First Alteration) A¢twas passed by the Senate 8h 2
June, 2010 and by the House of Representative%’ darge, 2010.
On 16" July, 2010 it received the approval of two-thirejority
of the State Houses of AssemBIJhe Constitution of the Federal
Republic of Nigeria (Second Alteration) Act was se by the
Senate on ' November, 2010 and by the House of
Representatives or"dNovember, 2010. On 2November, 2010
it received the approval of two-third of the Std#®uses of
Assembly’ The Constitution of the Federal Republic of Nigeri
(Third Alteration) Act was passed by the Senate
December, 2010 and the House of Representativesl®n
December, 2010. It received the approval of twodtinajority of
the State Houses of Assembly off' 8anuary, 201%.The
Constitution (Alteration) Acts were considered pason the
respective dates they received the approval oState Houses of

4 See the Report of the Electoral Reform Committe®. I (Main Report)
December 2008 p. 24.

5 Act No. 1 of 2010. The date the Act was basedheninitial assumption that
the Act does not require presidential assent. Sueeeeding paragraphs will
show that presidential assent to the bill was giwen2011 after judicial
pronouncement in favour of presidential assent.

5 See the Schedule to the Constitution (First Atierd Act No. 1 of 2010.

’ See the Schedule to the Constitution (Second alta) Act No. 2 of 2010.

8 See the Schedule to the Constitution (Third Atterg Act No. 3 of 2011.

50



Nigerian Juridical Review Vol. 10

Assembly. The National Assembly considered presidieassent
to the bills unnecessaty.

The question of whether presidential assent to the
amendment bills was required was canvassed bdfereaurts. In
Olisa Agbakoba v. The Sendle,Federal High Court sitting in
Lagos presided over by Justice Okechukwu Okekeadstithe
constitution amendment process inchoate withoutPitesident’s
assent. InChief Great Ovedje Ogboru & Anor v. Dr. Emmanuel
Ewetan Uduaghan & 20r8,the Supreme Court held that by the
provision of section 58(1) of the 1999 Constitutitwlls for the
amendment of the Constitution must be passed Wytbhet Senate
and the House of Representatives and assentedhe Bresident.
Upon the judicial pronouncement in favour of presitial assent,
the Constitution Alteration Bills were forwarded ttte President
for assent. The President assented to them"oMarch, 2011.
The amendments are far-reaching, touching sevectibss of the
Constitution. This work seeks to critically analyzthe
amendments made to the Constitution through thest@otion
(First Alteration) Act> The purpose of each amendment and
whether the amendment will achieve the desiredotibie will be
considered. Though section 9 of the 1999 Conatitutivhich
provides for the procedure for the alteration tbéresed the word
“alteration” instead of “amendment”, in this worket words
“amendment” and “alteration” in relation to the Gatution will
be used interchangeabfWe will now examine the amendments.

® For a critical analysis of the procedure for teeadment of the constitution,
see O. N. Ogbu, “Constitutionalism and ConstitialoAmendment: A Critical
Appraisal of the Procedure for the Recent Amendroétite 1999 Constitution
of Nigeria” (2010) 3N.J.I.L.J p. 101.

19 The decision was reported in the newspaper butitagion was not given.
See |. Uwaleke,. “National Assembly’s Constitutitmendment Breeds More
Crises"The GuardianNovember 16, 2010 p. 71.

1112011] 17 NWLR (Pt. 1277) 727.

12 The alterations made through the Constitutiongpaition) Acts Nos. 2 and 3
will not be considered in this work.

13 A learned writer has made a distinction betweeeraiment and alteration of
the Constitution. In his view, amendment is a marebitious effort than
alteration of a document. See A. Kalu, “The Counstinh (Alteration) Bill 2010,
Hints for the Legislature”Vanguard June 25, 2010 p. 44. The distinction
appears, however, to be without a difference.
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I. Constitution (First Alteratuon) Act: A Critcal  Analysis
The Constitution (First Alteration) Act introducede following
amendments to the 1999 Constitution:

A. Sections 66, 107, 137 & 182 of the Constitution:
Disqualification for Indictment by Judicial or
Administrative Panel of Enquiry

Section 66 of the 1999 Constitution was amendedidlgting

subsection (1)(h). Similar amendments were madedtons 107,

137 and 182. The deleted provision reads as follows

No person shall be qualified for election to the. .if:
(h) he has been indicted for embezzlement or ftgud Judicial
Commission or an Administrative Panel of Inquiry ar
Tribunal set up under the Tribunals of Inquiry AatTribunals
of Inquiry Law or any other law by the Federal orat8
Government which indictment has been accepted dy#uderal
or State Government, respectively; or ... .

The precursor to the amendment was the Supreme Gecision

in Action Congress v. INEE.The Supreme Court held in that

case that the disqualification in section 137(Bady involves a

deprivation of right and a presumption of guilt ffmbezzlement

or fraud in derogation of the safeguards in sec#®fl) and (5) of
the Constitution. According to the Court, theltaad conviction
by a court is the only constitutionally permittedyato prove guilt
and therefore, the only ground for the impositidncaminal

punishment or penalty for the criminal offence afb®zzlement
or fraud. The Court reasoned that the penalty sfdilification
for embezzlement or fraud solely on the basis dhdittment for

those offences by an Administrative Panel of Engirnplies a

presumption of guilt, contrary to section 36(5) thfe 1999

Constitution, whereas conviction for offences amgbasition of

penalties and 5ounishments are matters pertainictusxely to

judicial power™ The Supreme Court reaffirmed this proposition
in Rt. Hon. Rotimi Chibuike Amaechi v. INEC& 3 GfsThe
decision in these cases cannot be supported. Theyetb on
declaring a constitutional provision unconstitubrirhe drafters
of the Constitution should be presumed to be awdirsection
36(1) and (5) before inserting the deleted subsectin the
Constitution. It is a rule of statutory interprévat that

1412007] 12 NWLR (Pt. 48) p. 222.
15 At pages 259-260, 266, 293, 295, 309, 310.
16(2008) 5 NWLR (Pt 1080) 227.
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constitutional provisions should be Interpretedni@mously and
not otherwise. IrHon. Justice Raliat Elelu-Habeeb (Chief Judge
of Kwara State) & Anor v. Attorney General of thedEration &

2 Ors!’ it was held that each provision of the Constitutis
supreme thus forming part of the supreme law. &ise of the
Constitution must be read against the backgrouradiedr sections
of the Constitution to achieve a harmonious wHble.

The decisions in thAction Congress and Rotimi Amaechi
casesare in accord with the Supreme Court decisionSénloye
v. Medical and Dental Practitioners Disciplinary @mittee;’
Sofekun v, Akinyemi & 3 Of8; Garba v. University of
Maiduguri;** andF.C.S.C. v. Laoy@to the effect that where an
allegation against a person borders on commissfoa orime,
only a court, as opposed to an administrative tdthu can
entertain the matter. One cannot but agree wittieBsor Ben
Nwabueze that the decisions are clearly miscondeimth
because a finding of guilt for a criminal offencg & commission
of inquiry or a disciplinary committee is not a @ation for that
offence, and because dismissal from office basedsuech a
finding is not a punishment but only a disciplingognalty.
Judicial power is not usurped by a finding of gwittich does not
operate as a conviction for a criminal offence amkich is
intended to serve merely as a basis for disciplinaction.
Disciplinary proceedings and criminal trial operatecompletely
different pianes and serve entirely different pses3® In a case
where a statute enacted by the Ceylonese legislatut965 was
applied to vacate the parliamentary seats of cepiarsons who
had been found guilty of bribery by a commissionnojuiry, the
Judicial Committee of the Privy Council held thia¢ removal of
the culprits from their parliamentary seats was motall the
circumstances, punishment for a criminal offence,t@ be a
usurpation of judicial powéf. According to the court, the purpose
of the statute was to make public life pure. Simjlathe purpose
of the deleted sub-section was to ensure that@elgible persons

1712012] 13 NWLR (Pt. 1318) 423.

18 At pp. 520-521.

19(1968) 1 All NLR 306.

20(1980) All NLR 153.

21[1986] 1 NWLR (Pt. 18) 550.

22[1989] 2 NWLR (Pt. 106) 652.

2 Military Rule and Constitutionalisrfibadan: Spectrum Law Publishing, 1992)
p. 186.

24 Kariapper v. Wijesinb#1976] 2 AER 485 discussed in Nwabuexe cit.
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are elected to public offices. The danger creatgd tihe
amendment is that when persons facing corrupti@nggs or who
have been indicted for corruption are elected toliploffices, it
becomes more difficult to bring them to justicethsy can use
their official positions to frustrate their trialSecondly, some of
them may be elected to offices where they will gnjpmunity
from prosecution upon being sworn®Moreover, such persons
are likely to engage in more corrupt practices whkatted into
office. There is no doubt that it is possible tausd the deleted
sub-section as happened between the then Presiiestanjo and
Governor Orji Uzor Kalu, then Governor of Abia
However, the judiciary will intervene whenever theils such
abuse or threat of such abuse.

It is regrettable that many political office holdevho are
facing trial for corrupt practices are allowed tchtheir offices
even when on trial. Sections 66(1) (h), 107(1) #37(1) (h), and
182(1) (h) of the Constitution should have beeprgjthened to
require that any elected person who is charged otart cfor
criminal offence should stand suspended from offecel the
emoluments of the office suspended until the fohatermination
of the criminal charge. Under the Civil Servicel&ua civil
servant who is charged to court for a criminal e will be
interdicted pending the final determination of thieminal charge.
The reason for the double standard cannot be apfedc

% See section 308 of the Constitution confers immyurfrom criminal
prosecution on incumbent President, Vice-Presid&uyernor and Deputy-
Governor.

2 \When the then President Olusegun Obasanjo disttad indicted politicians,
including the then Governor of Abia State, Orji W#@lu, to the Independent
National Electoral Commission based on a subnismm the Economic and
Financial Crimes Commission (EFCC), Governor OgotKalu in turn based
on a purported report of a Commission of Inquiryske up, published a White
Paper where President Olusegun Obasanjo, his daudBbvernors Umaru
Musa Yar'Adua of Katsina State and Goodluck JonathfaBayelsa State (as
they then were) were indicted on various grounidsthe election petition case
of Umaru Musa Yar'Adua & Anor v. Alhaji Atiku Abubak&r3 Ors., [2008]
19 NWLR (Pt. 1120) 1, the Supreme Court held thatGovernor of a State (in
this case Abia State) can only set up a Commissfolmquiry in respect of
public officers in his State. He has no constituéil competence to set up a
Commission of Inquiry to inquire into the activii®f public servants in any
other State.
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B. Sections 69 & 1100 Recall (Senate & House of
Representative Members, etc) Verification of Sighatre by
INEC

Section 69 of the Constitution was altered in papl (a) by

inserting immediately after the word “member” imdi 4, the

words, “and which signatures are duly verified bg thdependent

National Electoral Commission (INEC)”. Section 68ads as

follows prior to the amendment:

69. A member of the Senate or of the House of Remtatives may
be recalled as such a member if-

(a) there is presented to the Chairman of the leddent
National Electoral Commission a petition in thahak signed
by more than one half of the persons registereebte in that
member’s constituency alleging their loss of coafide in that
member; and

(b) the petition is thereafter, in a referendumdiaied by the
Independent National Electoral Commission withinaty days
of the date of receipt of the petition, approved &simple
majority of the votes of the persons registeredidte in that
member’s constituency.

The purpose of the amendment is to prevent frauehisyring that

the signatories to a proposal for a recall of a emof the

National or State Assembly are authenticated througgification

by the INEC.

C. Section 75: Ascertainment of Population
Section 75 of the Constitution provides for usirte 11991
population census of Nigeria or any other censuseteonducted
thereafter for the ascertainment of the numbernbibitants of
Nigeria or any part thereof for the purpose of dateing the size
of a Senatorial District or Federal Constituenciie amendment
made to the section was to remove the specificegrée to the
1991 population census of Nigeria. Consequentlgtiee 75 of
the Constitution was altered by deleting:
(a) The expression, “the 1991 census of the papulatf Nigeria
or”inline 3; and
(b) The words, “after the coming into force of {hevisions of
this part of this Chapter of this Constitution” iradiately
after the word “Assembly” in lines 4 and 5.
The purport of the amendment is that at any tingegrevailing
population census will be used in determining thee of a
Senatorial District or Federal Constituency.
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D. Sections 76(1) & (2);, 116(1) & (2);, 132 (1) & |2 and
Section 178 (1) & (2): Time of Election to National
Assembly and State Houses of Assembly, etc.

Section 76 of the Constitution was altered as Vatto

(a) In subsection (1), line 2, by inserting immeelia after the word
“Commission” the words, “in accordance with the diteal
Act”

(b) In subsection (2), by substituting for the werd

(i) “sixty days before and not later than the datewhich the
House stands dissolved”, in lines 2and 3, the wofdse
hundred and fifty days and not later than one heshdand
twenty days before”.

(i) “Three months” in lines 3 and 4 the words “eip days”; and
(i) “One month” in line 4, the words “thirty days
Prior to the amendment, section 76(1) reads aswsll
76. (1) Elections to each House of the Nationalefssly
shall be held on a date to be appointed by the
Independent National Electoral Commission.

The amendment is intended to overcome the SupremetC

decision inAttorney General of Abia State & 35 Ors., v. Ateyn

General of the Federatiofl.Some provisions of section 15 of the

Electoral Act 2001 relating to the date of electiowere

challenged for constitutionality in that case. Thapreme Court

held that some provisions of the said section 1thefElectoral

Act 2001 were either ipari materiawith some subsections of

sections 76 (1) & (2); 116 (1) & (2); 132 (1) & (AHnd section

178 (1) & (2) of the Constitution and consequerntigperative

while those inconsistent with them were held void.

The amendment to section 76 (1) which added to the
section the phrase “in accordance with the Elettad” may
serve the selfish interest of the party to whioh tiajority of the
members of the National Assembly belong by takinguyafrom
the INEC and vesting on the National Assembly tlosvgr to
determine the order of elections through the imsé&utality of the
Electoral Act. The order of elections is very imjaot because of
the possibility of bandwagon effect. The amendnterstubsection
(2) of section 76 is desirable to ensure that ielestare conducted
early enough to give room for petitions arisingnfrelections to
be possibly determined before the swearing in ef dandidates
whose elections are challenged. Similar amendmeats made

2712002] 6 NWLR (Pt. 763) 264
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to section 116 (1) & (2) In respect of electionSt@ate Houses of
Assembly; section 132 (1) & (2) in respect of pdesitial
election; and section 178 (1) & (2) in respectiofet for INEC to
conduct governorship election.

E. Section 81: Authorization of Expenditure from
Consolidated Revenue Fund(First Line Charge for INE,
National Assembly and Judiciary)

Section 81 of the Constitution was altered by stilisig for the

existing subsection (3) a new subsection “(3)" whieads as

follows:
(3) The amount standing to the credit of the —
(a) Independent National Electoral Commission
(b) National Assembly, and
(c) Judiciary,
in the Consolidated Revenue Fund of the Federatiwil be
paid directly to the said bodies respectively;tie tase of the
Judiciary, such amount shall be paid to the Natichaicial
Council for disbursement to the heads of the coestablished
for the Federation and States under section 6 @ th
Constitution”.

The amendment is intended to promote the indepe&edehthe

above institution§® Before the amendment, only the judiciary

enjoyed financial autonomy under the sectidit. is surprising
that while the State Houses of Assembly voted wrodia of the
amendment in respect of the National Assembly ptioposal for
similar amendment to section 121(3) (a) & (b) indar of State

Houses of Assembly failed as a result of failureotmain the

support of the requisite number of State HouseAssembly for

the proposal. This shows clearly that State Hoase&ssembly
are tied to the apron strings of the governorsthatithe members

2 According to Professor J. O. Akande, all moneyargad directly on the
Consolidated Revenue Fund are not subject to &rdeleate in the National
Assembly because once fixed, they do not appe#i@annual budget estimate
presented in the Appropriation Bill because they aot subject to changes
during the term of office of the incumbent officeltler. See J. O. Akande,
Akande: Introduction to the Constitution of the Eed Republic of Nigeria
1999 (Lagos: MIJ Professional Publishers Limited, 2000}.87.

2 The Electoral Reform Committee recommended thendment in respect of
INEC. See the Report of the Electoral Reform @uttee Vol. 1 (Main
Report) December 2008 p. 24.
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do not want to loosen themselves from the Stngs. apparent
justification of thestatus quethe Speaker of Akwa Ibom State
House of Assembly, Samuel lkon, explained thatdswossible
for the National Assembly to implement financialt@omy
because they know they will get it from the fedegavernment.
According to him, since State governments rely gosn
allocation from the federal government, it was possible to peg
the percentage of the Assembly budget on the esitmeash
inflow. “The autonomy would have been possible ket
percentage of money due the State Assemblies wedéicpted on
the actual amount available for the State rathantbn some
impracticable provisions”, he argued. To him,hétamendment
had been passed, there would have been constaltoisis in
many States to the extent that governors would hdeen
impeached or would have faced impeachment threatiétating
the constitutional provisiors. This contention is an illogical
effort to rationalize the rejection by State How$eAssembly of
their financial autonomy.

F. Section 84: Recurrent Expenditure of INEC to bex Charge
upon the Consolidated Revenue Fund (First Line Chage)
Section 84 of the Constitution was altered by itisgr
immediately after the existing subsection (7) a revesection
“(8)"-
(8) The recurrent expenditure of the IndependentioNal
Electoral Commission, in addition to salaries alolvances of
the Chairman and members shall be a charge upon the
Consolidated Revenue Fund of the Federation.
This amendment is also intended to promote thepieigence of
INEC.

%0 For the States that supported the proposalTkeeSource Magazindol. 27
No. 15 of August 2, 2010 p. 15.

31 A. Macauley, “We Rejected the Autonomy to avern€liutional Crisis, says
A'lbom Assembly SpeakerDaily Independen24™ August, 2012 p. 8. On the
contrary, however, the State Houses of Assemblyg hevently started agitating
for constitutional amendment that will guaranteeitiutonomy. The Chairman
of the Conference of Speakers of State Houses s#mbly, Hon. Garba Inuwa,
has urged the National Assembly to consider an dment that enables state
assemblies to receive their money directly as st faharge on the state
allocation. He said that the measure would gong lvay in helping the state
legislature to realize their full autonomy and fthem from undue interference
from any quarters. See O. Ezigbo, “GovernorsteSfssemblies Disagree
over AutonomyThisday 26" May 2012 p. 1.
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G. Sections 135(2) and 180(2): Tenure of Office aihe
President and Governor Respectively in Case of Renu
Election

Sections 135 (2) and 180 (2) of the Constitutiomenadtered by

inserting immediately after the existing subsecti@ a new

subsection (2A) which reads as follows:

(2A) In the determination of the four year term, wéhe re-run
election has taken place and the person earliemsiwavins the
re-run election the time spent in the office beftre date the
election was annulled, shall be taken into account.

This amendment seeks to ensure that persons whestomes

were annulled do not gain undue advantage if thieytke re-run

election. As may be recalled, the Supreme Coud imdPeter Obi

v. Independent National Electoral Commissftimat the tenure of

a Governor who succeeds in an election petitiorinsetp run

from the date the oath of office was taken. Theraineent seeks

to exclude a Governor or President who win re-rigcten after
the nullification of his initial election from spdimg more time in
office than he would have spent if his election haat been
nullified. Section 180 (2) & (3) (as amended) wasgsisue in the
consolidated Supreme Court casesCaingress for Progressive

Change (CPC) v. Admiral Murtala Nyako & 2 Ofsindependent

National Electoral Commission (INEC) v. Senatorelijmoke®*

Independent National Electoral Commission (INEC) Ghief

Timipre Sylva & 4 Ors$? Independent National Electoral

Commission (INEC) v. Alhaji Aliyu Magatakarda Wama&

Anor.:* Independent National Electoral Commission (INEC) v

Admiral Murtala Nyako & Anor¥ and Independent National

Electoral Commission (INEC) v. Alhaji Ibrahim Idr& Anor.®

The High Court had held i©€ongress for Progressive Change

(CPC) v. Admiral Murtala Nyako & 2 Or8.as follows:

Arising from the legal standpoint that oath of giésce and
oath of office taken by the plaintiff on 29/5/200&ve been
rendered nullities by the nullification of theireetions as a
Governor before the re-run election which they sgobently

32[2007] 11 NWLR (Pt. 1046) 565

33 Unreported suit No. SC.141/2011 (judgment deligeve 27" January, 2012).
34 Unreported suit No. SC.266/2011 (judgment deligere 27" January, 2012).
35 Unreported suit No. SC.267/2011 (judgment deligere 27" January, 2012).
36 Unreported suit No. SC.282/2011 (judgment deligere 27" January, 2012).
37 Unreported suit No. SC.356/2011 (judgment deligere 27" January, 2012).
38 Unreported suit No. SC.357/2011 (judgment deligeve 27" January, 2012).
39 Unreported suit No. SC.141/2011 (judgment deligeve 27" January, 2012).
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won, and In view of the other legal postulation ttiiae

amendment of section 180(2) made pursuant to tmstiation

of the Federal Republic of Nigeria (First AlteratjoAct, 2010

does not apply to the plaintiff, it is obvious thiaé inexorable

conclusion to reach is that the four year termfi€e of all the

plaintiff must be calculated from the dates thegkitheir oath

of allegiance and oath of office after the freskectbns

conducted in 2008.
This decision was affirmed by the Court of App&dle Supreme
Court consolidated the case with other similar sasentioned
above and held that in calculating the four yearute of a
Governor, the period spent in office before thdification of his
election will be reckoned with to ensure that hedaoot spend
more than four years in office as provided fortia Constitution.

H. Sections 145 and 190: Acting President or Goveon during
Temporary Absence of the President or Governor
Section 145 of the Constitution was amended bytgutisg for
the section a new section “145” which reads agval
145(1) Whenever the President is proceeding ontiecar is
otherwise unable to discharge the functions ofdffice, he
shall transmit a written declaration to the Presidef the
Senate and Speaker of the House of Representativiist
effect, and until he transmits to them a writtecldeation to
the contrary, the Vice President shall performfthretions of
the President as Acting President.
(2) In the event that the President is unableads to transmit
the written declaration mentioned in subsection df)his
section within 21 days, the National Assembly, shreindate
the Vice President to perform the functions of diice of
the President as Acting President until the Presittansmits
a letter to the President of the Senate and Speakéne
House of Representatives that he is now availablesume
his functions as President.
Similar amendment was made to section 190(1) ipewtsof
Governors. The amendment is a fallout from theracobserved
in the Constitution when the late President Umarwsi
Yar'Adua, on November 23 2009, travelled out of doeintry to
Saudi Arabia for medical treatment without handowgr to the
Vice-President. This created a vacuum in the Peesiy as the
Vice President could not exercise the functionghef President
without a handover of power to him.
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The un-amended section 145 of the 1999 Constitution
grants the President the discretion to transméttar to the Senate
President and the Speaker to inform them that hddmuoe going
on vacation or be otherwise unable to dischargeithetions of
his office. In a suit filed by the Nigerian Bar gegiation against
the Minister of Justice and Attorney General of Heeleration, the
NBA prayed the Federal High Court to rule thatyview of the
fact that the President omitted or failed to tramsonthe President
of the Senate and the Speaker of the House of Repeives a
written declaration that he was proceeding on (o&ylivacation,
the Vice President should be sworn in under thetrohec of
necessity. The Federal High Court held that it watsmandatory
for the President to write the National Assemblyewéver he is
proceeding on a vacation and his failure to domEsdot amount
to a breach of the Constitutiéh.

An eminent Nigerian constitutional lawyer, ProfesBen
Nwabueze, observed that section 145 of the Cotistituis
clumsily worded. To him, under the provision otten 145, the
Vice President cannot validly discharge the funtiof the office
of President unless and until the conditions sjatih the section
has been satisfied i.e. until the prescribed writleclaration has
been transmitted to the two presiding officers loé tNational
Assembly?* Eventually the two Houses of the National Assembly
in order to plug the vacuum, passed resolutiondircaing the
Vice President as Acting President after 79 dayshsfence of
President Yar'Adua on health grourfdsThe amendments to

40 SeeNigerian Bar Association v Attorney General of Bexleration & Federal
Executive Counci{unreported) judgment of the Federal High Couriveeéd
on 29" January, 2010 by Justice Dan Abutu, Hon. Chiefjdudf the Federal
High Court. For a criticism of the decision, see &kiri, “Abutu’s Judgment
on NBA V AGF: Matters Arising'The Guardian Tuesday, February 9, 2010 p.
72.

41 B. O.Nwabueze, “Averting a Looming Constitutior@liisis in Nigeria’The
Guardian February 5, 2010 p 10.

42 While supporting the action of the National Ass@mbut criticizing the
reasons for the action, a learned commentator, Kan@esuji, observed that the
first US Vice President to assume the office ofsRlent was John Tyler after
the death of William Henry Harrison in 1841, notithgit the US Constitution
at that time did not provide for succession in sochumstance. The practice
was said to have continued without explicit constihal provision until the
25" Amendment to the US Constitution. See O. Osujgwer Vacuum: Did
the End Justify the MeansThisday Tuesday, 28 February, 2010 p. vii.
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section 145 and 190 are intended 0 prevent recaute ot such
vacuum in the executive offices of the PresiderGovernor*®

I. Sections 156(a) and 200(a): Qualification for Mmbership

of INEC and SIECs
Section 156 of the Constitution was altered in eatisn (1) (a),
line 2, by:

Inserting immediately after the word, “Representsl, the

words, “provided that a member of any of these &odhall not

be required to belong to a political party, andha case of the

Independent National Electoral Commission, he shailbe a

member of a political party.
Similar amendment was made to section 200(a) pef State
Independent Electoral Commissions (SIECs).This aimemt
became necessary because under the un-amendexh sEsfi of
the 1999 Constitution, no person shall be qualifiéat
appointment as a member of INEC unless he is de@lifor
election as a member of the House of RepresentatiVe be
gualified for election as a member of the House of
Representatives under section 66 of the Constituquires that
a person must be a member of a political partys ltonsidered
that appointment of a member of a political paaylNEC or
SIEC membership will affect the independence of the
Commission. However, the amendment did not go faugh to
achieve the desired objective. Politicians haveunivented the
provision by resigning their membership of politiparties prior
to their appointment as INEC or SIEC members. Afteir
resignation, they will contend that they are notmbers of a
political party at the time of their appointment Axample is the
case of Bauchi State where Abdulmumini Kundak whasw
appointed Chairman of Bauchi State Independent téiiaic
Commission acknowledged that he was a card-carnyiagber

43 However, much still depend on the dispositiontef tegislature. A test case
on the implementation of the new section 190 of @enstitution has been
provided by the case of the Governor of TarabaeS@anbaba Suntai, whose
private jet crashed on 98 ctober, 2012. After the accident, he was flowsm to
German hospital. He did not transmit any letteyarding his absence to the
House of Assembly. See S. Ezea, “How Suntai’'s QGdiggat Test Amended
Constitution” The Guardian November 1, 2012 p. 49. Already the Attorney-
General of the State and the Taraba State Chajftaheo Nigerian Bar
Association has pronounced that there is no vacantlye Government House
of the State. See C. Akpeji, “No Vacancy in Tar@mvernment House, Says
Attorney-General, NBA, The GuardianNovember 1, 2012 p. 3.
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of the PDP betore his appointment but says thairbenis name
was submitted to the Bauchi State House of Assenfibly
screening, he resigned his membership of the phriihe
amendment should have stipulated that a candidate f
appointment should not have been a member of dgadlparty at
all or for a specified period preceding the datethaf proposed
appointment?

J. Section 160: Powers and Procedure of INEC

Section 160 of the Constitution was altered in eatisn (1), line
4, by inserting immediately after the word “functgj, the words,
“provided that in the case of the Independent MatidElectoral
Commission, its powers to make its own rules orentiise
regulate its own procedures shall not be subjetit@éapproval or
control of the President”. The amendment tries nba@ce the
independence of INEC.

K. Section 228(a) and (b): Powers of the National#sembly
with Respect to Political Parties
Section 228 was amended by substituting new pgrhgréa) and
(b)for the existing ones after the opening pardgrdahe National
Assembly may by law provide-.The new paragraphs gad
(b)introduced by the amendment read as follows:
228 (a) and (b)-
(@) Guidelines and rules to ensure internal deeawycr
within political parties, including making laws fdhe
conduct of party primaries, party congresses anty pa
conventions; and
(b) The conferment on the Independent National tBtat
Commission of powers as may appear to the National
Assembly to be necessary or desirable for the [zarjpd
enabling the Commission more effectively to enghed

4 See P. Ogbodo, “Our Plan for Credible Council FollBauchi” Daily
IndependentNovember 1, 2012 p. 27.

4 The Minority Leader of the House of Representatiieemi Gbajabiamila,
recently instituted an action against the Presjd@EC and others seeking a
declaration, inter alia, that the purported confitimn of Ambassador
Mohammed Anka, Maj. Gen. Bagudu Mamman, Alhaji Yak®hehu and Mr.
Eddy Nwatalari, all members of the PDP for appuoint to the offices of
INEC Resident Electoral Commissioner is unconstingl, null and void for
violating section 156(1)(a) of the Constitution asmended. See B.
Nwannekanma, B. “House Minority Whip sues PresidéddEC, Others over
RECs NominationThe Guardian November 22, 2011 p. 96.
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political parties observe the practices of Internal

democracy, including the fair and transparent cehd#

party primaries, party congresses and party coimest
This amendment follows the recommendation of thecteral
Reform Committee that relevant provisions of then&iution
should be amended to ensure internal democracyigeridn
political parties’® Following this amendment, section 87 of the
Electoral Act 2010 (as amended) provides for deataciparty
primaries and the justiciability of party primarieetion disputes
contrary to the doctrine of political question. elthoctrine which
shielded party primary election disputes from jiadidnquiry
was most eloquently enunciated in Nigeria by thpr&me Court
in the cases afon. Onuoha v. Chief R.B.K. Okafor & 2 Of§.,
andBashir Mohammed Dalhatu v. Ibrahim Saminu Tuf8Kihe
constitutional amendment and the provision of sec87 of the
Electoral Act 2010 (as amended) sought to burydibetrine in
so far as party primary election disputes are comck
However, in the consolidated casesSgnator Yakubu Garba
Lado & 42 Ors. v. Congress for Progressive Char@e) and
5 ors and Dr. Yusha'u Armiyau v. Congress for Progressive
Change (CPC) and 47 of8,the Supreme Court held that by
virtue of section 87(4) (b) (ii), (c) (ii) and (8f the Electoral Act
2010 (as amended), where there is one single priraad a
contestant wins and his name is not forwardededridependent
National Electoral Commission (INEC), he can corplaefore
the court; but where parallel primaries were hejddifferent
factions of a political party, the court will hawe jurisdiction to
determine which of the candidates is the rightandidate of the
party. The Supreme Court further introduced thecephof non-
justiciability of pre-primary election disputes that case. This
decision has whittled down the efficacy of the adreant made
to this sectior?’

46 See Vol. 1 Main Report of the Committee, p. 41.

47(1983) 2 SCNLR 244.

48 [2003] 15 NWLR (Pt.843) 310.

492011] 18 NWLR (Pt. 1279) p. 493.

* For a critical comment on the recent judicialtatte to the doctrine
see O. N. Ogbu, “The Doctrine of Political Questiand Judicial
Resolution of Party Primary Election Disputes irgétia,” theNigeria

Bar Journal Vol. 2 No. 1 2012, pp. 191-216.
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L. Section 229 Deletion of Interpretation of the Word
“Association”
Section 229 of the Constitution was altered by titede the
interpretation of the word “association”. Priorttee amendment,
section 229 of the Constitution read as follows:
In this Part of this Chapter, unless the contekentise
requires —
“association” means anybody of person corporate or
unincorporated who agree to act together for ansmon
purpose, and includes an association formed for ethpic,
social, cultural, occupational or religious purpcesed “political
party” includes any association whose activitiexlude
canvassing for votes in support of a candidateslection to the
office of President, Vice-President, Governor, Diggsovernor
or membership of a legislative house or of a lggalernment
council.
The amendment to this section is necessary bectaegtefinition
of the word “association” in that section to meanybody of
persons corporate or unincorporated who agreetttogether for
any common purpose, and includes an associatiomefibfor any
ethnic, social, cultural, occupational or religiqugposes” will be
in conflict with other sections of the Constitutiaonferring
power over regulation and formation of political ries,
particularly sections 221, 222, 223, 224 and 228 tlé
Constitution.

M. Section 233(2) — Extension of Appellate Jurisdion of the
Supreme Court to Governorship Election Petition
Appeals

Section 233(2) of the Constitution was alteredaragraph (e) by-

(a) substituting for the word “or” after the word “Présnt” in

subparagraphs (i), (ii) and (iii), a comma-“,";dan

(b) inserting immediately after the word “Vice-Presitferin

subparagraphs (i), (i), (i), the words, “Governor Deputy
Governor.”

The purpose of the amendment is to enable appeals i

governorship elections to go up to the Supreme (CBerhaps the

loss of Ekiti and Osun States governorship by thieg People’'s

Democratic Party through the decisions of the CaofirAppeal

may have influenced the amendment.
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N. Section 239(a),(0)&(C) — Exiension of the Orga
Jurisdiction of the Court of Appeal to Governorship
Election Petitions

Section 239 of the Constitution was altered by-

(&) substituting for the word “or” after the wof&resident” in
paragraphs (a), (b) and (c), and comma- “,”; and

(b) inserting immediately after the word “Vice-Pdent” in
paragraphs (a), (b) and (c), the words “GovernomDeputy
Governor.

The amendment to this section extends the origimesidiction of

the Court of Appeal to election petitions involvitlge office of

Governor or Deputy Governor. The rationale for daineendment

cannot be easily appreciated. The Court of Appealready

over-burdened with cases. Secondly, if there isetbing wrong
with the Election Tribunals why should they continto hear
other petitions?

O. Section 246 (1) (b) & (3) — Renaming of Natiohand State

Assembly Election Tribunals

The un-amended section 246 (1) (a) & (3) of the Sttution
reads as follows:
246(1) — An appeal to the Court of Appeal shalldgof right
from-

(a) decisions of the National Assembly Electiorblinials and
Governorship and Legislative Houses Election Traisiron
any question as to whether ...

(3) The decisions of the Court of Appeal in respefcappeals
arising from election petitions shall be final.

Section 246 was altered as follows:

(a) in subsection (1)(b), by-

(i) substituting for the words, “National AssembBlection
Tribunals and Governorship and Legislative Housextion
Tribunals”, the words “National and State House#\sfembly
Election Tribunals”,

(ii) deleting subparagraph (ii), and

(iif) renumbering the paragraph appropriatelyc

(b) in subsection (3), line 2, by inserting immeeia after the word
“final”, the words, “provided that an interlocutogpplication
may be decided during the delivery of judgment.

51 The section has, however, been further amendalighr the Constitution
(Second Alteration) Act 2010.
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The amendment to this section became necessargeaslaof the
amendment of section 2850f the Constitution to teresly one
Election Tribunal — National and State Houses ofehsbly
Election Tribunal. Prior to the amendment, sec2&5 created
two Election Tribunals - National Assembly Electitmbunals
and Governorship and Legislative Houses Electiobufals. The
new proviso to subsection (3) enables the CourAmbeal to
determine interlocutory applications during finadlgment.

P. Section 251 — Extension of the Jurisdiction dhe Federal
High Court
Section 251 of the Constitution was altered by riti
immediately after the existing subsection (3) assehbon “(4)”
which reads as follows-
(4)The Federal High Court shall have and exeraisisdiction
to determine any question as to whether the teroffafe or a
seat of a member of the Senate or the House ofeReprtatives
has ceased or his seat has become vacant.
The amendment to the section has enlarged thelicticn of the
Federal High Court to include the question whether term of
office or the seat of a member of the Senate orHbase of
Representatives has ceased or become vacant. ®righe
amendment, jurisdiction over the matter was vestedElection
Tribunals by section 285 of the Constitution. Thasifion was,
however, found unsatisfactory because Electionuhadls sit only
on ad hoc basis. Whether this additional jurisditis exclusive is
not clear’?

Q. Section 272 — Extension of the Jurisdiction ofhe State
High Court
Section 272 of the Constitution was altered by ritisg
immediately after the existing subsection (2) tbkofving new
subsection “(3)" -
(3) Subject to the provisions of section 251 arftepiprovisions
of this Constitution, the Federal High Court shdlhve
jurisdiction to hear and determine the questiotoashether the
term of office of a member of the House of Assenifla State,
a Governor or Deputy Governor has ceased or bevagant.
The amendment to this section similarly extendsjtisdiction
of the Federal High Court to questions as to whetihe term of
office of a member of a House of Assembly, Govemmobeputy
Governor has ceased or become vacant. Howeveg siction

%2 The issue will not be explored in this paper assailt of constraint of space.
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272 of the Constitution provides for the jurisaetiof the State
High Court, why was the jurisdiction of the Fedddah Court in

respect of these matters contained in this seatigtead of section
2517? The implication is that a person who readgise?51

(including the amendment to the section) will nobWw the extent
of the jurisdiction conferred on the Court by thenStitution

except the person also reads section 272. Furtfnermd1ether
this additional jurisdiction is exclusive is noeat>

R. Section 285: Election Tribunals
Section 285 of the Constitution which deals withedEion
Tribunals was altered as follows:

(a) by substituting for the existing subsectiohtfie following
new subsection “(1)"-

(1) There shall be established for each State efFideration
and the Federal Capital Territory one or more @ect
tribunals to be known as the National and Statesdsof
Assembly Election Tribunals which shall, to the leson
of any Court or Tribunal, have original jurisdiati¢o hear
and determine petitions as to whether-

a) Any person has been validly elected as membéheof
National Assembly; and

b) Any person has been validly elected as membehef
House of Assembly of a State”;

(b) by deleting subsection (2);

(c) in subsection (3), lines 1 and 2 by substimtior the
words “National Assembly, Governorship and
Legislative Houses Election Tribunals”, the words,
“National and State Houses of Assembly Election
Tribunals”;

d) In subsection (4), line 2 by substituting fbe tword,
“two”, the word, “one”;

(e)By inserting the following new subsection “(5¥(8)":

5) An election petition shall be filed within 21 ydaafter

the date of the declaration of result of the etetdi

(6) An election tribunal shall deliver its judgmentwriting

within 180 days from the date of the filing of the
petition.

(7) An appeal from a decision of an election triguor

court shall be heard and disposed of within 60 days

%3 The issue will also not be explored in this papera result of constraint of
space.
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from the date of the delivery of judgment of the
tribunal.

8) The Court in all appeals from election tribumaby
adopt the practice of first giving its decision and
reserving the reasons therefore to a later date.

The first observation is that subsection (2) of theginal
provision was deleted without any provision forusbering the
remaining subsections. The amendment introduciimge t
limitation for the determination of election patitis may be aimed
at stopping the situation where election petitioksep on
lingering, until at times, the tenure of the offioens out. The
amendment became necessary in view of the Supreowet C
decision inUnongo v. Aktfto the effect that the legislature cannot
fix the time within which the judiciary will deterime a case
It is, however, submitted that the Constitutionidddave merely
empowered parliament to fix the period for the nfjli and
determination of election petitions through ordinkgislation. If
this approach is adopted, the time fixed can belaely adjusted
by law as experience dictates instead of goingwthele hug of
amending the Constitution if the time limitations dot serve the
interest of justice. A legal luminary, Chief MikehAmba, SAN,
has pertinently observed that the misfortune of thieole
amendment was that procedural matters were plaintedthe
Constitution>’In Baxter v. Commissioners of Taxation (N.S°W.)
a U.S. court referred with approval to the followipassage from
the judgment of Story, J Martin v Hunters’ Lessee:

The Constitution unavoidably deals in general lawgu It did

not suit the purpose of the people in framing timsat charter

of our liberties to provide for minute specificat® of its

powers ... Hence its powers are expressed in getemals,

leaving to the legislature from time to time, tooptlits own

means to effectuate legitimate objects, and to dchanld model

54(1983) 1 SCNLR 1. This was followed iAttorney General of Abia State &
35 Ors v. Attorney General of the Federat[@002] 6 NWLR (Pt. 763) p. 264
andYusuf v.Obasanjf2003] 16 NWLR (pt. 847) 554. For a criticismtbiese
decisions, see O. N. Ogbu “The Imperative of ReitimgcNigerian Election
Petition Laws and Practices with the Right to Deratic Representation” in O.
Obuduro et. al. (ed) Trends in Nigerian Law: Essays in Honof DVF
Olateru-Olagbegi lli(Ibadan: Constellation (Nig) Publishers, 200733.

% See A. Avwode, “A Serving Judicial Officer Shdulo Longer Head NJC —
Ahamba,"The Nation Saturday, September 17, 2011 p. 54.

%6(1907) 4 C.L.R. 1087 at 1105.
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the exercise of Its powers, as Its wisdom and th®i@ interest

should requiré’
The amendment introducing time limitation has ledan ugly
result where several petitions were struck outhtandround that
they were not determined within the period limitém their
determination. InAll Nigeria Peoples Party (ANPP) v.Alhaji
Mohammed Goni & 4 orsthe Supreme Court held that where an
election tribunal fails to comply with the provisicof section
285(6) of the 1999 Constitution as amended, thisdiation to
continue to entertain the petition lapses or besosment and
cannot be extended by any court order howsoeverl wel
intentioned. In Chief Great Ovedje Ogboru & Anor v. Dr.
Emmanuel Ewetan Uduaghan & 2 &rthe Supreme Court held
that by virtue of section 285(7) of the 1999 Cdnsthn (as
amended), an appeal from a decision of an Eledidounal or
the Court of Appeal in an election matter shall Heard and
disposed of within 60 days from the date of deljvef judgment
of the tribunal or Court of Appeal. The Court opgeal was
therefore under a statutory obligation to hear dattrmine the
appellants’ appeal within the period of sixty dgyescribed by
the Constitution but it failed to do so when itideted the reason
for its decision on the 72day after the judgment of the election
tribunal was delivered. In the circumstance, tidgment of the
Court of Appeal was given contrary to section 285¢7 the
Constitution (as amended) and is therefore nullamd. Thus, in
pursuit of speedy dispensation of election petitases, what has
been achieved is an unfortunate situation wherecguslenied is
preferred to justice delayed.

S. Alterations to the Schedules of the Constitution

Part 1, Iltem 56 of the Second Schedule to the @otish was
altered by inserting before the word “Regulatiotie tword,
“Formation”. The import of the amendment is thag tNational
Assembly can now not only make laws regarding dugilation of
political parties but also the formation of poliicparties, thus
overcoming the Supreme Court decisioriidependent National
Electoral Commission (INEC) & Anor v. Alhaji Abdatkr

57 Cited in E. I. Kachikwu, and M. A. A. Ozekhome XtEnding the Frontiers of
Constitutionalism: Should a Constitution containlyohegal Rules?” (1978-
1988)N.J.R pp. 74-105.

8[2012] 7 NWLR (Pt. 1298) p. 147.

%9[2012] 11 NWLR (Pt. 1311) p. 357.
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Balarabe Musa & 5 OfrS. In that case, INEC Guidelines and the
Guidelines for the Registration of Political Pastia the Electoral
Act 2002 were declared unconstitutional for introdg
additional requirements outside the stipulationsexftion 222 of
the 1999 Constitution.
Item (F) of the Third Schedule to the Constitutioas

altered as follows:

(a) by substituting for paragraph 14, the followimgw

paragraph “14”

14(1) The Independent National Electoral Commissgbrall
comprise the following members-

a) A chairman, who shall be the Chief Electoral
Commissioner; and

b) Twelve other members to be known as Nationattékal
Commissioners.

(2) A member of the Commission shall-

a) be non-partisan and a person of unquestionatdgrity;
and

b) be not less than 40 years of age in the casieeoNational
Commissioners.

(3) There shall be for each State of the Federatiwh the Federal
Capital territory, Abuja, a Resident Electoral Coissioner
who shall-

a) be appointed by the President subject to coafion by the
Senate;

b) be a person of unquestionable integrity andl st@l be a
member of any political party; and

¢) not less than 35 years of age”; and

(b) in paragraph (15) (c), line 2, by inserting iediately after
the word “finances”, the words, “conventions, cagges and
party primaries.

The Sixth Schedule to the Constitution was altastbllows:

(@) by deleting, the word “Assembly” and insegtin
immediately after the word “National” the words thiState
Houses of Assembly Election Tribunals” in Headi#g;"

(b) in paragraph 1 (1), line 1, by deleting immeelia after the
word “National” the word “Assembly”, and insertinthe
words, “and Sate Houses of Assembly Election Tratbsil

(c) in subparagraph (2), line 1, by substituting floe word
“four”, the word” two”; and

592003] 3 NWLR (Pt. 806) p. 72.
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(d) By deleting-
(i) Heading “B”, and
(ii) Paragraph 2(1), (2) and (3).
The amendments to the schedules are intended lectréhe
amendments to the body of the Constitution alredidgussed
above.

[ll. Conclusion

As an organic law of a dynamic society, the Counstih of the
country will always be amended from time to timethas need
arises. However, the amendment ought to serve tingope of
social engineering and not elitist or class interesThe
amendments made to sections 66, 107, 137 and 18theof
Constitution will serve elitist interest or theengst of the corrupt
and inept political class in Nigeria. The amendradnot sections
76(1) and (2) and 116(1) and (2) relating to timelection; and
the amendment to section 132(1) and (2) relatinthéodate of
election will undermine the independence of INECThese
amendments are open to manipulation by the panyraiéng the
majority members in the National Assembly to itvattage to
the detriment of the opposition political partidhe amendments
which have incorporated into the Constitution titimitation for
the determination of election petitions ought toelpunged from
the Constitution. The matter should be left to bgutated by
ordinary laws so that changes can as often be msdensidered
necessary or expedient. . It is suggested thaStlmeme Court
should at the earliest opportunity take a seconmk lat its
decisions irChief Great Ovedje Ogboru & Anor v. Dr. Emmanuel
Ewetan Uduaghan & 2 Of%§ and All Nigeria Peoples Party
(ANPP) v. Alhaji Mohammed Goni& 4 Gfsto nip the ugly
situation arising from the decisions in the budislunfortunate
that the Supreme Court has resurrected the doabfinmolitical
guestion in relation to party primary election ditgs
notwithstanding the effort to bury the doctrine aigh the
constitutional amendments and the Electoral Act 02Qas
amended). The situation calls for further amendmehtthe
Constitution to bring the so-called issues of prieapry election
disputes and party primary election disputes inmgi\factions of
a party or the holding of parallel party primariegthin
justiciability.

61[2012] 11 NWLR (Pt. 1311) p. 357.
52[2012] 7 NWLR (Pt. 1298) p. 147.
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