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HOW MUCH FORCE IS STILL LEFT IN THE TAXES
AND LEVIES (APPROVED LISDT FOR COLLECTION)
ACT?

Introduction

By Decree No. 21 of 1998, the then Federal MilitG&gvernment
of Nigeria enacted the Taxes and Levies (Approvest Eor
Collection) Decree (the “Decree”). The Decree wassponse to
the complaints of “multiple taxation” by tax payeesspecially
businesses. The complaints ranged from the nunyyees, and
rates of taxes and levies (jointly, “taxes” heregfimposed by
states and local government councils, to the maaheollection
of these taxe5.At the time the objective of the Decree was to
restrain the “excesses” of state governments aral gvernment
councils in the exercise of their taxing powerseTecree then
specifically allocated the power to collect speifitaxes among
the federal government, the state governments &aedldcal
government councils; and, in some cases, wentdutth fix the
amount of tax to be collectéd.

Upon the coming into effect of the 1999 Constitnt{the
“Constitution”), the Decree survived, by virtue séction 315 of
the Constitution (“section 315"), as an existingvland became
the Taxes and Levies (Approved List for Collectio®dt (the
“Act”). ® However the position of this article is that thet Ahould
not have survived to date, but should have beeragfjvely
abrogated as part of the undertaking that gavetasthe 2004
edition of the Laws of the Federation of Nigerid KN"), (ii)
ignored as having impliedly ceased to have anyefarc effect
upon the coming into force of the Constitution, (6f) struck

YNduka Ikeyi, LL.B (Nig), LL.M (London), B.L, Seniotecturer, Faculty of
Law, University of Nigeria & Samuel Orji, LL.B (Njg LL.M (Awka), B.L,
Ikeyi&Arifayan (Barristers & Solicitors).

1 B. B. Kanyip, ‘The Taxies And Levies (Approved List for Colledtibecree
1998 And The Constitution — An Appraisgpaper presented at the Joint
workshop for Local Government Chairmen, Chairmeraie of Internal
Revenue throughout Nigeria and Others, organizethéyOffice of the Joint
Tax Board and held at the National Centre for Worbewrelopment, Abuja,
October 28, 2002) 1.

2 See Part II, Schedule to the Decree.

3 (Now as) Cap T2, Laws of the Federation of NiggtiaEFN”) 2004, and
reproduced as Cap T2, Laws of the Federation oéfiig Updated to the 31
Day of December 2010.
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down as unconstitutional by the courts on the dooasthat they
were invited to pronounce upon the constitutiogaitthe Act.

In the following parts of this article we shall dirresolve the
qguestion whether the Act falls within the schemeaaxtion 315 as
a law, being a statute which may survive (or haviged) as

either an Act of the National Assembly or a Lawtled House of
Assembly of a state (“House of Assembly”). Thereafte shall
review the attitude of the courts to the Act, whighl disclose

that, in the cases that have come before the ¢cowrtthought was
given to the provisions of section 315 in the cdesation and
determination of the applicability of the Act tcatts and local
government councils. The next part of the articid examine

what should be the correct response to the Acte atticle will

close with a concluding section.

The Act as an existing law

The effect of section 315 is that an existingawould remain in
force and effect either as an Act of the Nationatémbly,i.e. a

statute with application throughout Nigeria (or time Federal
Capital Territory) or as a Law of the House of Ambly —

depending on which of the legislatures has poweteunrthe
Constitution to legislate on the subject mattethef existing law.
Recognising that some of the existing laws may raffeertain
provisions of the Constitution in their existingriits, and may
thereby be void by reason of inconsistency with@oastitutior,

section 315 further provides that these laws caddtinue to

4 By s. 315(4)(b) of the Constitution, existing lameans “any law and includes
any rule of law or any enactment or instrument whever which is in force
immediately before the date when this section comas force or which
having been passed or made before that date comeefoice after that date ”.
It is uncertain what the phrase “rule of law” withthis definition of existing
law implies, especially as it seems to have beeed us contrast with
“enactment or instrument”. Does it suggest commen fules or case law
principles? If so, it hardly makes any meaning imitthe context of s. 315 as it
is unimaginable how the President, the Governormror other “appropriate
authority” can modify common law rules to bring tihé conformity with the
provisions of the Constitution. In our view, exigfilaws within the meaning
of s. 315 must necessarily be limited to statuted subsidiary legislation
made thereunder.

® See the Constitution, S. 1(3). See &@sabilini Visinoni Ltd v FBIR2009) 13
NWLR (Pt. 1157) 200;Fasakin Foods (Nig.) Ltd v Shosany2006) 10
NWLR (Pt. 987) 126¢Cadbury Nigeria Plc v FBIR2010) 2 NWLR (Pt. 1179)
561.
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operate with such modifications as would bring thémo
conformity with the provisions of the ConstitutioBpecifically
section 315(1) provides that —

Subject to the provisions of this Constitution, existing law

shall have effect with such modifications as maynbeessary

to bring it into conformity with the provisions ofthis

Constitution and shall be deemed to be —

(a)an Act of the National Assembly to the extent ihi a law

with respect to any matter on which the National Asembly

is empowered by this Constitution to make lawsand

(b)a Law by a House of Assembly to the extent tha a law

with respect to which a House of Assembly is empowesl by

this Constitution to make laws®
It must quickly be added that the power granteth&courts or
any tribunal established by law to deal with erigtiaws is wider
than the power granted to the “appropriate autyidrifor the
reason that the courts and tribunals are empoweredeclare
invalid any provision of an existing law on the gno of
inconsistency with not merely any provisions of @enstitution:
the power of the courts in this regard also exteiedeccasions
where the existing law is inconsistent with theysmns of any
other existing law, a law of a House of Assemblya Act of the
National Assembly.

The Act no doubt survived as an existing law upos t
coming into force of the Constitution. Thus theestion that
arises regarding its continued applicability is thiee it should
continue to apply as an Act of the National Assgndsla Law of
a House of Assembly (for it is only when it canidigl apply as
either an Act of the National Assembly or a LawaoHouse of
Assembly that it would be saved under the provisiohsection
315). Fawehinmi v Babangidgresented the Supreme Court with
an opportunity to deal with a similar question. dase involved
the applicability of the Tribunal of Inquiry ASt (formerly

5 Emphasis added.

7's. 315(4)(a) of the Constitution defines “appraf®iauthority” to mean the
President in relation to any law of the Federattbe, Governor in relation to
an existing law deemed to be a Law made by thee $Hause of Assembly,
and a law revisor who is appointed by any law teise the laws of the
Federation or of a State.

8 See the Constitution, s. 315(3).

9[2003] 3 NWLR (Pt. 808) 604.

10°cap. 447, Laws of the Federation Nigeria 1990.
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Tribunal of Inquiry Decree of 1966)as an existing law under the
Constitution. The respondent contended that ‘trédbwd inquiry’
was a residual matter and therefore the Tribun&aiiiry Decree
could not take effect as a federal legislation witionwide
application because the National Assembly did naiveh
legislative competence over such matter. Upholditige
respondent’s contention, the Supreme Court heldthieaTribunal
of Inquiry Act was not applicable to the statesaasexisting law
because the subject matter of the Tribunal of Iyglict was
within the exclusive competence of the stateBhe Tribunal of
Inquiry Act would nevertheless apply as an Act leé National
Assembly within the Federal Capital Territory, Adugy virtue of
the power of the National Assembly to legislater¢f@r. In the
words of Ejiwunmi, JSC—
...the 1999 Constitution did not make any provisiaor f
Tribunals of Inquiry. In the absence of such a wiown, the
National Assembly cannot pass a general law omurgls of
inquiry to affect the entire federationIt.remains to be said
that under the 1999 Constitution, the establishmentof
tribunals of inquiry is now a residual matter which only the
states can promulgate”
The Supreme Court thus decided that the subjet¢enaftthe Act
was not within the competence of the National AddgmThe
Tribunal of Inquiry Act was accordingly declaredid’@nd of no
force and effect to the extent that it purportapply in the states
of the federation.

The Supreme Court however took a different appraach
Attorney General of Lagos State v. Attorney Geneafalthe
Federation** In that case, the Lagos State Government challenged
the validity of the Nigerian Urban and Regionalrimg Act°on
the ground that urban planning is not a matterheneixclusive or
concurrent legislative lists, and can thereforeydm legislated
upon by a House of Assembly. The Supreme Court |dptne
contention of the plaintiff and held that urbannplieng was a
matter on the residual list and, therefore, coulty de legislated
upon by the legislature of a state. The SupremertCas per
Uwaifo, JSC nevertheless held further that thedwati Urban and

! Decree No. 41 of 1966.

12«Exclusivity” here is limited to the territory afach state.

3rawehinmi v. Babagindaupranote 8 at 652. Emphasis added.

1412003] 12 NWLR (Pt. 833)1.

15 Cap. N138, Laws of the Federation of Nigeria, 2(fddmerly Decree No. 88
of 1992).
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Regional Planning Decree No. 88 of 1992 was deamdik an
Act of the National Assembly but limited in appliican only to
the Federal Capital Territory, Abuja, as well asaav of a House
of Assembly. In dealing with the continued applitiab of the
said Decree as a Law of the House of Assembly gbk&State by
virtue of section 315, Uwaifo, JSC reasoned thus —
Being an Act applicable in the FCT, | need not dssc the
implications since they are not in issue in thisecas a law in
Lagos, which is the plaintiff state, that state rean be
concerned with any of the provisions in it relattoghe Federal
Government. The Governor of Lagos or any persoroiapgd
by any law to revise or rewrite the laws of the t&tdas
‘appropriate authority’ per section 315(4) (a)] chy order
make such modifications in the text of that lawe.(Decree No.
88 of 1992), as it stands, in the manner he corsidecessary
or expedient to bring it into conformity with thegwisions of
the Constitution. He maylo so by only omitting all the
provisions relating to the Federal Government or my
repeal the entire law as it applies to Lagos State per s.
314(4)(c) ..Let me assume that he takes the first
alternative. What will be left will be incoherent and
incomprehensible because they are not amenableetdbtue
pencil rule’; that is to say, the good is not sawde from the
bad as the sections relating to the State areiahigitied to the
responsibility of the Federal Government under Becree.
This completely exposes as unrealistic any attempbd save
any of the provisions which affect Lagos Stat®

While Uwaifo, JSC would seem to have preferredgeeond of
the two options he proposdd. the repeal of the entire statute by
Lagos State (being the approach consistent withajmgroach
adopted inFawehinmi v Babangigd’ he nevertheless, in line
with the decision of the majority of the Justicdsttee Supreme
Court who sat on the appeal, gave reliefs and cpresgial orders
that merely nullified certain provisions of thetste in question
as those provisions applied to Lagos Statpparently in line

16 Attorney General of Lagos State v Attorney Genefahe Federationabove
at note 13 at 200 — 201. Emphasis added.

17 Fawehinmi v. Babagindaupranote 8.

18 Specifically, Uwaifo, JSC in granting the secoetief sought by the plaintiff
in the matter granted a “.DECLARATION that the provisions of sections
1(2) & (3), 2(i), 3, 4,5, 8,9, 10, 11, 12, 28, ® 46, 47 to 63, 75, 76(30 and
86 to 88 of the Urban and Regional Planning Actdi2e No. 88 of 1992)
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with his first option. It is however possible tosiify the order
made by Uwaifo, JSC on the basis that Lagos Stdteal ask for
an annulment of the entire statute: the court peEs it is
limited in its power to do, granted the relief sbudy the
plaintiff. One may therefore speculate that hadds State asked
for an annulment of the entire statute, the cououldr have
granted that relief.

In arriving at its decision to annul certain praois of
the statute, the Supreme Couas per Uwaifo, JSC, relied on
section 315(3), which empowers a court of law abutmal
established by law to declare invalid any provisidran existing
law on the ground of inconsistency with the prawis of any
other existing law, a law of a House of Assembly A&t of the
National Assembly, or any provision of the Constitn. It may
therefore be deduced from the decisionAiiorney General of
Lagos State v Attorney General of the Federafighat the
continued applicability of an existing law, whictequires
modification as contemplated by section 315, eidsean Act of
the National Assembly or a Law of a House of Asdgnib
subject to either of two major factorgz(i) the making of the
relevant modification by the appropriate authority, (i) the
invalidation of the offending provisions of suclatste by the
court or any other competent tribunal upon an appbn thereto.
In the latter case, it is submitted that the ajgpion could be
made even in the course of litigation where itasght to apply
the existing law. The continued applicability oktbaid existing
law is, in the technical sense, not put in abeyanesen though
the continued applicability of its offending sectsobecomes in
substance ineffectual and inoperable. The court aiggy in the
exercise of its interpretative jurisdiction effetthte required
modification — and this is likely to be the caseenh such
modification is not fundamental. It must nevertsslde added
that until an existing law is modified by the appriate authority
or by the court, lawyers may be in some difficulthen called
upon to advise their clients on such statutes. déiso possible that
until the Supreme Court exercises its interpregajiwisdiction

which seek to control Urban and Regional Planning well as physical
development of land in Lagos State are inconsistétit section 4 of the
Constitution and to that extent null and vboidi. at 205.

19 Attorney General of Lagos State v Attorney Genefahe Federationsupra
above n 13.
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with regard to any such statute, the specific austef such
statute would remain indeterminate.

While the strict words of section 315(2) empowee th
appropriate authority to “modify” the “text of amyisting law”, it
would seem on the authority Attorney General of Lagos State v
Attorney General of the FederatiGhespecially the judgment of
Uwaifo, JSC, that the power contemplated theretoiugtes the
power to repeal any existing law. It may, howeberargued that
section 315(2) does not contemplate the repeah @xésting law
for the reason that the object of the entire sadsdao ensure the
continued applicability of the said law. The powerepeal such
law exists outside of section 315 and inheres i blevant
legislature as a component of its power to legistat the subject
matter covered by the said existing law. It mdereéfore, be
argued further that it would constitute an unlawdslrpation of
the legislative power of a House of Assembly or Metional
Assembly for a Governor or the President, as tise caay be, to
purport to repeal an existing law by virtue of gact315(2); and
such purported repeal of an existing law wouldebgrbe void?
The force of this argument may however be assdilgdthe
provision of section 315(4)(c), which definesddificatiori to

20 This uncertainty is compounded by the growing botigonflicting decisions
of High Courts and the Court of Appeal, and evea Bupreme Court
generally in various areas of the law. Prof. RA@GEhara in a speech
delivered at the 2008 Law Week of the Enugu Braotithe Nigerian Bar
Association also pointed out some conflicting diecis of the Supreme Court
in the following casesAtolagbe v. Awunj1997] 7 SCNJ 10ffor v. Osagie
[1998] 1 SCNJ 122Amadi v. NNP(J2000] 79 LRCN 1951Savannah Bank
Ltd. v. Ajilo[1989] 1 NWLR (Pt. 97) 302yaro v. Arewa Constructiof2008]
154 LRCN 163Calabar Central Co-operative v. Ek2008] All FWLR (Pt.
418) 198.

2L attorney General of Lagos State v Attorney Genef#the Federationabove n
13.

22To argue otherwise would be an encroachment omxtpeess provisions of the
Constitution reserving legislative powers to thgisature. The power given
to the appropriate authority under section 315h&f 1999 Constitution is
limited to the purpose of making an existing lamfoom to the Constitution,
so as to save that law and not to obliterate otralest. The applicable
principle of statutory construction is as expressedthe Latin maxim:
Interpretare et concordare leges legibus, est opsinnterpretandi modus
meaning that to interpret in such a way as to harseolaws with laws is the
best mode of interpretation.
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include ‘addition, alteration, omission or rep€al The

appropriate authority may therefore rely on theviwmion of

section 315(4)(c) to repeal an existing law — sat th ceases to
have any force or effect. This would however dependthe

interpretation that the courts put on the precisedimg of section
315(2) where reference to the modification power anf

appropriate authority is limited tarfodificationin the text” ?® of

the existing law. On the contrary, there can bemallenge to the
proposition that the relevant legislature may eser@an inherent
power to repeal an existing law without referencedr despite
the provisions of section 315.

In applying the reasoning iRawehinmi v. Babaginda
and Attorneé/ General of Lagos State v. Attorney Genefahe
Federatior? to the circumstance of the Act, the answer to the
guestion as to the scope of the continued appliabf the Act
would depend on which of the legislatures as betwdee
National Assembly and a House of Assembly has theep to
legislate on the subject matter covered theietnthe allocation
of the power to collect sundry taxegand in some instances the
rate of tax) in Nigeria as among the federal govemnt, the state
governments and the local government councils. di@wver to
this question is in the Constitution. The Consiitutallocates the
legislative powers of the federation between thalefal
government and the governments of the componetasstdnder
the Constitution, there is a clear-cut divisionagfislative powers
between the National Assembly (for the federal gowent,
including the Federal Capital Territory, Abuja) athe resgective
Houses of Assembly (for the respective state gewents)-® For
this purpose, the Constitution provides for twaskgive lists: the
exclusive and the concurrent lists. The Nationasehsbly has
exclusive powers to make laws with respect to argtten
contained in the exclusive li8t.It also has concurrent powers
with the Houses of Assembly to make laws with respe any
matter contained in the concurrent list, but otdythe extent

2 Emphasis supplied. It may argued the power tecefi repeal “in the text” of
an instrument may not authorize the abrogatiomefentire instrument.

24 Fawehinmi v. Babagindsupraabove n 8.

% Attorney General of Lagos State v. Attorney Genafrzhe Federationabove
at note 13.

% |n Fasakin Foods (Nig.) Limited v. Shosar{g@06) 4 KLR (Pt. 216) 1447 the
Supreme Court held that the separation of thelktgis powers of the federal
and state governments in the Constitution is saois

27 See the Constitution, s. 4(3).
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provided for in the concurrent list.?® Finally, it has powers to
make laws in respect of any other matter in resptuthich it is
empowered to make laws by any specific substaptiggision of
the Constitutiorf? It must also be added that the National
Assembly exercises the legislative powers of a doud
Assembly with regard to the Federal Capital Teryité\buja.
On the other hand, the Houses of Assembly have pmwve
legislate on matters contained in the concurrent o the extent
prescribed thereiff. They may also legislate on any other matter
with respect to which they are empowered to makes lan
accordance with the provisions of the ConstitufioRinally, they
have power to legislate on any matter not incluntedither the
exclusive or the concurrent lists.The power of a House of
Assembly to legislate on any matter not includethim exclusive
listor concurrent list or reserved to the fedemarnment under
any other provision of the Constitution is also lagive. These
matters in respect of which a House of Assembly dadusive
power to make laws are otherwise known as resiohaters. In
Attorney General of Abia State v Attorney Generél thoe
FederationNiki Tobi, JSC explained the law as follows
...the Constitution of the Federal Republic of Migel999, like
most constitutions, does not provide for a residisal And that
is what makes the list residual. The expressionnanes largely
from the judiciary, that is, it is largely a coireagf the judiciary
to enable it exercise its interpretative jurisdiotias it relates to
the constitution. Etymologically, ‘residual’ meretgeans that
which remains. In legislative or parliamentary laage,
residual matters are those that are neither irekodusive nor
concurrent legislative Iist

A similar statement is found iAG, Ogun State v. Aberuagba

where the Supreme Court stated that —
A careful perusal and proper construction of sectdowould
reveal that the residual legislative powers of guwernment
were vested in the States. By residual legislgtiveers within
the context of section 4 [of the Constitution]] [& meant what
was left after the matters in the exclusive and coomnt

28 See the Constitution, s. 4(4)(a).

2 See the Constitution, ss. 4(4)(b) & 4(4) and Rart the Second Schedule.
30 See the Constitution, s. 4(7)(b).

31 See the Constitution, s. 4(7)(c).

32 See the Constitution, s. 4(7)(a).

33[2006] 16 NWLR (Pt. 1005) 265 at 380.

34(2002) Vol. 2 WRN 52; (1985) 1 NWLR (Pt. 3) 395485.
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legislative lists and those matters which the Gdtutgin

expressly empowered the Federation and the Stategislate

upon have been subtracted from the totality ofitierent and

unlimited powers of a sovereign legislature. Thddfation has

no powers to make laws on the residual matters.
Therefore, to determine where the power to legistat a given
matter lies, recourse must be had to the legigdists in the
Constitution and any substantive provision thenebfch grants
power to the National Assembly or the House of Addyg to
make laws with regard to any specific matter. Wharenatter
does not fall under the exclusive or concurrens lig is regarded
as a residual item if no other provision of the §tdation vests
legislative power in respect thereof in the NatloAssembly or
the House of Assembly; and only a House of Assefntdgn
legislate on it. The exercise of legislative powgrthe National
Assembly on such matter will violate the Constdatiand will
consequently be nullified by the couttdn Attorney General of
Abia State v Attorney General of the Federafiothe Supreme
Court nullified an Act of the National Assembly whisought to
monitor the distribution of monthly allocations avenue from
the federation account to local governments ongitoeind that
local government is a residual matter under thes@mmtion and
thge8 National Assembly thus lacked the competendedislate on
it.

A study of the Constitution would disclose that the
powers of the National Assembly to make laws witlgard to
taxation are limited to the exclusive list (item, istoms and
excise duties; item 25, export duties; item 58mgtaluties; and
item 59, taxation of incomes, profits and capitaing), and the

%t is to be noted that the National Assembly elems the legislative powers of
a House of Assembly with regard to the Federal @hpierritory. Thus
reference to the legislative powers of a House sfefnbly will also apply to
the National Assembly with regard to the Federgli@aTerritory.

36 SeeAttorney General of Ogun State v. Aberuaf#85] 1 NWLR (Pt. 3) 395.
The Supreme Court decided in that case that thsldéige competence of the
National Assembly is limited to those matters orichht is expressly or by
implication empowered to make laws by the ConstitutSee als@oherty v.
Balewa(1961) 1 All NLR 604.

%"Attorney General of Abia State v Attorney Genefahe Federationabove at
note 32.

%8 See alsAttorney General of Abia State v Attorney Genefahe Federation
[2002] 6 NWLR (Pt. 763) 264.
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concurrent list (items 7 and & The provisions of items 7 and 8
of the concurrent list merely provide a guide foe Eexercise of
the powers of the National Assembly under the iowns of
items 58 and 59 of the exclusive list. A close labkhe powers of
taxation of the National Assembly under the CouBth as
aforesaid shows that the powers therein are limitetie types of
taxes specified in items 58 and 59 of the exclulistgi.e. stamp
duties, capital gains tax and income tax (whictyscally a tax
on profits). They do not extend to the power toasgall manner
of taxes, which may be imposed by a governmentonitizens.
It would therefore seem that these other taxeschwiare not
specifically enumerated in the Constitution, arsereed to the
states under their residual legislative power. Thugttorney
General of Ogun State v. AberuagBahe Supreme Court held
that a state could validly legislate to impose satax on
transactions that occur within the boundaries & #tate, the
imposition of sales tax being a power incidentakite residual
power of a state to regulate intra-state trade @mdmerce. The
Supreme Court also held that the federal governnuentd
validly and exclusively legislate to impose sakes on inter-state
and international transactions, the imposition aés tax being a
power incidental to the exclusive power of the fatlgovernment
to regulate inter-state and international trade@rdmerce.

It would, therefore, seem from the decision of the
Supreme Court in théberuagbacase that the power of the
federal government to impose taxes relates to H@ taxes
expressly reserved to the federal government unther
Constitution, (ii) taxes that may be incidentathe items listed on

% These items read thus:
“7. In the exercise of its powers to impose anydaduty on —
(a) capital gains, incomes or profits of persatiiepthan companies; and
(b) documents or transactions by way of stampeduti
The National Assembly may, subject to such conditias it may prescribe,
provide that the collection of any such tax or dokythe administration of law
imposing it shall be carried out by the Governmaina State or other authority
of a State.

8. Where an Act of the National Assembly providasthe collection of a tax
or duty on capital gains, incomes or profit or #tministration of any law
by an authority of a State in accordance with pagly 7 hereof, it shall
regulate the liability of persons to such tax otydin such manner as to
ensure that such tax or duty is not levied on Hmesperson by more than
one State.”

40 Attorney General of Ogun State v. Aberuaghmraabove n 35.
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the exclusive list and the concurrent fisgnd (iii) taxes that may
be incidental to the matters over which the fedgmalernment is
specifically granted powers under some other pionss of the

Constitution. The decision would also seem to heswblished
the principle that states can legislate to impaseaher manner
of taxes not reserved to the federal governmenteurttie

Constitution either directly or as incidental toyaof the items

listed in the exclusive list or the concurrent lmt a matter
reserved to the federal government under some ptbeisions of

the Constitution.

If the power of the National Assembly to imposevacan
be incidental to any other power vested in thaislature by the
Constitution, the question would then arise as hy w the first
place it was necessary for the makers of the Catisti to
expressly allocate to the National Assembly the grotw impose
specific and named taxes in the Constitution. Sespress
creation of taxing powers may, therefore, seemetoeldlundant if
the power to impose taxes ordinarily inhered in ather general
power over any matter, so that once a general powara matter
is vested in a person or authority such person imalye exercise
of that general power impose a tax in relationgterWhile there
is authority, though with regard to a specific statpassed by a
legislature, that the power to impose a tax istadte implied? it
would seem that the view is generally held thatdewctal power
to impose a tax may arise from a general poweegulate the
subject matter in respect of which that tax is isgmi* The
validity of this view is however debatable if ir€e is not limited
to the incidental power to impose taxes that arectly related to
or necessary for the exercise of the underlying grothat has
been expressly created by the Constitution.

It is, however, thought that the Supreme Courtha t
Aberuagbacase did not have to justify the power of a state
government to impose sales tax on the basis thdit pawer is
incidental to the residual power of a state goveminto regulate
intra-state trade and commerce. It was open t&tpeeme Court
to have held that the power to impose sales taximihe territory
of a state is a residual power. This is because pEmwyer not

1 Subject nevertheless to the limitation on the @serof powers by the federal
government over items in the concurrent list, asuised below.

42 pttorney-General v. Wilts United Dairig4922] 91 LIKB 897Congreve v.
Home Officg1976] 629.

43 peterswald v. Bartley1904) 1 CLR 497. See also Nwabuezeederalism in
Nigeria under the Presidential Constitutioh983, 221.
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reserved to the federal government in the Conititutmay be
exercised by a state government as a residual power
The Constitution also empowers a House of Assertably
legislate for the collection, by its local govermmheouncils, of
any tax not reserved to the federal governmentsTitams 9 and
10 of the concurrent list are to the following effe
9. A House of Assembly may, subject to such coodgias it

may prescribe, make provisions for the collectibmmy tax,

fee or rate or for the administration of the Law\pding for

such collection by a local government council.

10. Where a Law of a House of Assembly provides tfar

collection of tax, fee or rate or for teministration of such

Law by a local government council in accordancehwiie

provisions hereof it shall regulate the liability mersons to

the tax, fee or rate in such manner as to ensatestich tax,

fee or rate is not levied on the same person ipeasof the

same liability by more than one local governmentrezil.
The above provisions vest in a House of Assemizdypbwer to
legislate on the collection and administration of dax, fee or
rate by a local government in respect of any maitewhich it
can validly charge ta¥. The only rider to this power however is
that it must be exercised in accordance with thas@Gwition,i.e.
that such tax is not one of the taxes specificadlserved to the
federal government in the Constitution — these dpeunstoms and
excise duties, export duties, stamp duties, andititax of
incomes, profits and capital gains — or being atliax the federal

4 The power to impose such a tax being residuall.skeAyua —The Nigerian
Tax Law (1996), 33. The decision of the Supreme CouKnight Frank &
Rutley v. Attorney-General of Kano Stft®98] 7 NWLR (Pt. 556) 1 would,
however, seem to suggest that a local governmamtailp and not a state
government, has the power to impose tenement fatesa critical review of
this decision, see R. A. C. E. Achara, “Can Nigerlaocal Government
Councils Autonomously Impose Rateslgurnal of African Law(2003), Vol.
47, No. 2 at 221. Prof Achara argues, and rigioty that the Constitution has
not vested any legislative power in local governtre@uncils in Nigeria; and
so they cannot legislate to impose or collect axyar rate or levy (generally,
“tax”), except by way of a power delegated to theyra House of Assembly.
In Shell Petroleum Development Co. Nigeria Ltd v. Buocal Government
Council [1989] 9 NWLR (Pt. 165) 318, which was decided raftee Knight
Frank case, the Court of Appeal merely recognised thveepdo “collect” (and
not the power to “impose”) rates in a local goveemtncouncil. No reference
was made to thKnight Frankcase in th&hellcase.
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government may impose in the exercise of a powadémtal to a
power expressly vested in the federal governmentthia
Constitution. What this implies is that the powerlegislate for
the purpose of the imposition and or administratadrany tax
outside of those reserved to the federal governmadiatunder the
legislative competence of a House of Asseniblyt is also
important to note that the provisions of the conenir list relating
to taxes are limited to “collection” of taxes oethower to collect
taxes — and do not extend to the power to imposssfiAlso the
scheme of the allocation of the power to collectesain the
concurrent list as between the federal governmedittlae states is
such that the doctrine of covering the field may apply, in its
classical formulation, in most cas8sThis is because the
Constitution has expressly determined the extedtanlimit of
the competence of each tier of government in tloertgion in
respect of most of the matters listed therein, led ho tier of
government can validly legislate or exercise comped over a
matter that has been expressly reserved to ther aibe of
government in the concurrent list. To argue othsewvould be to
challenge the express wording of section 4(4)(a) tbé
Constitution, which unambiguously provides that ¢éxéent of the
legislative powers to be exercised by the Natioksgembly in
respect of matters contained in the concurrenshsil be limited
to the extent therein provided, as follows:

% |t should be noted that with regard to the exprpssvisions of the
Constitution, this is more so when the referencéheopowers of the federal
government to make laws for the collection of takeshe concurrent list is
also limited to the taxes described in items 58 B@f the exclusive list in
contradistinction to the taxing powers that arereggly reserved to the states
in items 9 and 10 of the concurrent list.

6 On the difference between the power to “‘imposelesaand the power to
“collect” and or “administer” taxes, see Eliag&dmpany Mergers And Land
Transfer Taxés(unpublished position paper) 3-4; Kanyip, abovéd at 6,
citing Abiola Sanni — “Division of Taxing PowershiM. T. Abdulrazaq
(ed.)-CITN Nigerian Tax Guide and Statut@sagos: The Chartered Institute
of Taxation of Nigeria, 2002), 651; and albligerian Agricultural and
Cooperative Bank v. Jigawa State Board of IntefRalenug2000] 1 NRLR
62.

7t is also arguable that the doctrine of covetting field may not apply to the
allocation of the powers to pass legislation to dsg and or collect taxes in
Nigeria. Thus a case such Agorney General of Lagos State v. Eko Hotels
Ltd & Anor (2008) All FWLR (Pt. 398) 235; (1960 — 2010) NTI&R9, which
relied largely on the doctrine of covering the diébr its conclusion may not
have been properly decided.
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The above argument is reinforced by the writing Fxfof.
Nwabueze with regard to the 1979 Constitution devics:
Perhaps the most remarkable feature of the commurr
legislative list is that there is no co-existent@awers at all in
respect of four of the five ... matters included dier—
allocation of revenue (item A), antiquities and morents (item
B), archives (item C) and collection of taxes ofem (item D).
The delimitation in the schedule restricts the faland state
governments to specific aspects of the matterss thaking
those aspects exclusive to the one or the othdre r&sult is
that, while these matters are dealt with under abecurrent
legislative list, their inclusion therein in no wawplies that the
power of the federal and state governments to et any
aspect of them co-exist togetHer.
The analysis above reveals that the Constitutios nat
empowered the National Assembly or the House okdudy to
allocate taxing powers, but has only given them the poweer t
make legislation to impose and collect taxes; theses being
largely enumerated in the case of the National e but
residual and unenumerated in the case of the HofuAesembly.
It will therefore take an amendment of the Consttufor a re-
allocation of the powers to legislate on the imfiosi and
collection of taxes presently vested in the Natigkesembly and
Houses of Assembly respectively to occur. And thecess of
constitutional amendment is one that involves thet jlegislative
action of both the National Assembly and the Housds
Assembly?® Thus the power to legislate on the allocationhsf t
power to collect sundry taxes and levies genei@yich is the
subject matter of the Act) is not a power thatitisex vested in the
National Assembly or in the House of Assembly of atate.

The subject matter of the Adtd. the allocation of powers
to collect sundry taxes) being a matter on whiclthee the
National Assembly nor the House of Assembly is ewgred by
the Constitution to make laws, it is arguable thatprovisions of
section 315 cannot operate to enable the Act tbiramnto have
effect either as an Act of the National Assemblyasra Law of a
House of Assembly. It is also arguable that the #wuld have

8 Emphasis supplied.

4% Nwabueze Federalism in Nigeria under the Presidential Congion’ 1983,
above at note 42 at 61.

50 See the Constitution, s. 9(3).
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ceased to have effect upon the coming into force thad
Constitution on 29 May 1999 for the reason thatsthigiect matter
of the Act has been covered by Parts | and Il & 8econd
Schedule thereto, read together with the congiitati law
principle relating to legislative competence owesidual matters.
The courts for now would seem to think differently.

The Attitude of the Courts to the Acf*
The first reported case on the matter would seerbetdiobil
Producing Nigeria Unlimted v Tai Local Governmerdu@cil &
Ors’? a judgment of the Federal High Court. In that ctse
plaintiff sued the defendants for the impositiord aollection of
“illegal taxes and levies” and the mounting of rdadcks for the
purpose of collecting these taxes and levies. Tissges were
framed for determination, namely (i) whether tRed&fendant has
the legal right to legislate on and impose the sa@s and levies
outside those allowed by law, (i) whether the igigon of the
said taxes is unconstitutional, null and void, &iywhether the
defendants’ action in mounting road blocks aregdle an offence
and a breach of sections 41 and 44 of the ConstitufThe
contested taxes and or levies related to commuldtielopment,
effluent discharge pollution, educational youth emprment, and
Niger Delta development permit. The cardinal argomof
counsel for the plaintiff was that the power of fiiedefendant, a
local government council, to impose and or colleotes and
levies is limited by the fourth schedule to the &dntion, the
Act, and the Rivers State Local Government Law. dtwrt gave
judgment for the plaintiff and held that —

The 1999 Constitution in the Fourth Schedule disied the

functions of the Local Government council. Frora firovision

of Decree No. 21 [the Act] and Fourth Schedulehef 1999

Constitution the Local Government has limited powerareas

in which they can levy and impose taxes ... . Theeefany

attempt by any Local Government to collect or detini@xes or

levies outside the areas specified under the 1@8&t@ution or

Part Il of Decree No. 21 will be outside the ambit their

power. Furthermore, under Section 1(2) of Decree Mo of

1998 the Minister of Finance may on the advicehefdoint Tax

51 No claim is made here that the two cases discussetlare the only cases on
the point that the courts have decided. The twesaliscussed here are
however the only cases that | found in existing taports.

52 (1960 — 2010) 1 NTLR 182 (The case was filed i02@nd decided on 12
May 2004.)
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Board amend the Schedule to this Decree. | am watea of
any such amendment nor has it been brought to regtatn>

We take the view that the court could have decithedcase by
reference to the Constitution only. Reference ® Att, in our
view, was misconceived. As we have argued abbeeAtt could
only have continued in existence beyond 29 May 16@%r as
an Act of the National Assembly or a Law of a House
Assembly. But as we also explained, the subje¢temaf the Act
is not a matter in respect of which either the dlfal Assembly or
a House of Assembly could make laws. It is perhfgpsthis
reason that the court repeatedly referred to tfaditite as Decree
No. 21. The court would have therefore declared #uot
inconsistent with the Constitution, acting undeee tpowers
created by section 315(3), and proceeded to testalidity of the
contested taxes and levies by reference to thagiwog of S. 4 of
the Constitution and Parts | and Il of the Secoake8ule thereto
wherein the legislative powers of the National Asbl and
Houses of Assembly are listed. And assuming theitturt found
that the Rivers State House of Assembly is empaiverémpose
those taxes and levies for the benefit of localegoment councils
in the state, the court would then have gone fuartilénquire into
whether any enabling law to that effect was in éoigs Rivers
State.

The judgment is also confusing as to its ratio tu¢he
continued reference by the court to the joint aggtion of the Act
and the Constitution as the basis for its judgmeéfie submit, on
the bases of the arguments that we have canvasdimt,dhat the
Act and the Constitution cannot co-exist. The impdrthe Act is
the allocation of the powers to collect taxes ameagous “tiers”
of government in Nigeria. A similar objective haseb
accomplished by the Constitution. (Indeed the Aenwbeyond
this in Part 1l of its schedule to fix rates of teém taxes). And in
aggravation of this difficulty, the Act containsopisions that are
clearly inconsistent with the provisions of the Giitution for
which_reason the Act should be declared null, vamdl of no
effect™ And section 315(3) enables the court to do sa¥tFAhe
Act would seem to override any law on the sameesmbpatteF

*bid. at 195

54 See the Constitution, S. 1(2)

% The Act, s. 1(1): “Notwithstanding anything comizd in the Constitution of
the Federal Republic of Nigeria 1979, as amended) any other enactment
or law, the Federal Government, State Governmesht@ral government shall
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The Act by so doing puts itself on a collision cmiwith the
provisions of section 4 of the Constitution and #ilecation of
taxing powers in the federation in Parts | and flittee Second
Schedule to the Constitution. For example, thevkatild seem to
suggest that a House of Assembly may not validyislate to
create a tax in the state (in addition to the tdistsd in Schedule
Il of the Act) being a tax in respect which legisla power is not
reserved to the National Assembly in the ConstitutiSecond,
the Act gives power to the Minister of Finance tmead the
Schedule thereto, which implies a power to altex fivesent
constitutional allocation of powers to legislate tax matters
between the National Assembly and a House of Aslsemb
A similar decision was reached by the Court of Agpe

Eti-Osa Local Government v JegedeThe central issue in that
case as framed by the court waghtther the Local Government
can impose taxes outside the provisions of Decteef21998
which now form the provisions of Schedule Il P&rof the 1999
Constitution ..”>" Further in the judgment the court propounded
the ‘“crux of the mattér as “whether the Appellant has the
authority to impose ... tax outside the items in 8gleelll of the
1999 Constitution and Part Il of Decree No. 211808 without
reference to the Joint Tax Board as provided fosection 1(2) of
Decree No. 21 of 1998° The court then went on to adopt the
foIIowin[% decision and reasoning of the High Cowas its
decision” —

...The respondents in this case which is the Eti-Qsaal

Government has no legislative power of their owimtpose or

determine taxes and levies, outside the enable Dagvee No.

21 of 1998 which is general application .... Wherehstesidual

power to collect taxes is given by the State Gowennt, to the

Local Government, it must be in conformity with ghevisions

of the enabling law. Thus the powers of the Local/&nment

to make Bye Laws are subject to the enabling Lavckvgives

the Local Government Power to collect taxes. Atignapt to

be responsible for collecting the taxes and lelisd in Part I, Part Il and
Part 11l of the Schedule to this Act, respectivelgee also s. 2(1).

%6 [2007] 10 NWLR (1043) 537.

*"|bid, at 553.

%8 |bid, at 557.

% |bid, at 558. In the words of Dongban-Mensem, JCA, wad the lead
judgment, fn a well considered ruling, the learned trial Judeld that the
appellant as defendant, has no power to legislai impose the said tax.... |
cannot possibly fault this well garnered decisidithe trial court”
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act outside the ambit of Part Ill of Taxes and kesviApproved

list for collection) Decree No. 21 of 1998 will Hetile. |

therefore hold that the respondent ... has no poaéedislate

and demand whatever taxes and levies it deematiiide the

provisions of Taxes and Levies Approved List forll€tion

Decree No. 21 199%.
Further in the judgment, the court stated that tleentral
Government has the controlling machiriéfyand that there was
nothing ‘unconstitutional with the requirement of the Local
Government, the third tier of Government to rostt#xes through
the Joint Tax Board®

With due respect to the Court of Appeal, the resgpof

the court in the decision in tHeti-Osa Local Governmentase
(supra) is difficult to support in la¥. First, as we argued in
relation to theMobil case (supra), the Act can be neither an
existing law deemed to be Act of the National Adslgmmor a
Law of a House of Assembly: there is therefore egal basis for
its continued application post 29 May 1999. Secdhd,federal
government does not have the *“controlling machihemth
regard to all taxes in Nigeria (the context in whtbe statement
was made). The Constitution has clearly definedettient of the
express and implied taxing powers of the federalegument as
limited to the items listed in the Constitution.c8rd, there is no
basis in law for a local government to obtain tperaval of the
Joint Tax Board for its taxes. The power to reguthe imposition
and collection of taxes by local governments idagexclusively
in the House of Assembly.The only valid inquiries that the court
should have made in the circumstance were (i)whethe tax
sought to be collected by Eti-Osa Local Governnveas one of
the taxes reserved to the federal government irCiestitution,
and (ii) if the answer to the first question is time negative,
whether the tax is supported by a law of the HafsAssembly
of Lagos State.

What to do with the Act
We have continued to suffer the effect of the Aeydnd 2004
because it survived the revision of the laws okfatlon that was

% |bid, at 558.

®1 |bid.

%2 |bid. at 559

5 The court was, nevertheless, right to have heltlaHocal government council
does not have the power to impose a tax.

54 See items 9 and 10, Part I, Second SchedulestGtimstitution.
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undertaken then (the “2004 revision”). Perhaps, difie

consideration had been given to the Act in the seuwf that
undertaking, the Act should have been deleted kmwvaof the

federatior®® The difficulty with this approach is that the ldy

which the 2004 revision was undertaken is unkn&Bection

315(4)(a)(iii) under which such power would havebexercised
refers to a person appointed by law. It is alsaobdil that the
National Assembly may validly appoint a persondugise a law
the subject matter of which falls outside its l&gise competence
under the Constitution. These arguments may, psrhexplain
why the Act was not affected by the effort that gjaise to the
2004 LFN.

It would, however, seem that the President of tbeéeFal
Republic of Nigeria should have validly exercisbé power to
repeal the Act at the time of the 2004 revisiortto authority of
section 315(4)(a)(i). A comparison of sub-paragsafhand (ii)
of section 315(4)(a) would show the intention ¢ tiraftsman to
give the President wider powers with regard to“thedification”
of existing laws than he gave to the Governorsthadegislature.
This is because while sub-paragraph (i) gives tesifent power
in relation to the provisions of any law of the Federatipaub-
paragraph (ii) gives the Governors power in refatio ‘the
provisions of any existing law deemed to be a Ladarby the
House of Assembly of that Staf€hus the power of the President
to modify an existing law is not limited tdHe provisions of any
existing law deemed to be an Act of the Nationaksbly; for
had the draftsman intended such limitation, he ddalve said so
expressly as he did with regard to the power of €soars. This
drafting approach would seem to suggest that tladtstnan of
section 315 was well aware (as we have contendedelihat
some of the decrees that were promulgated by ter&eMilitary
Government prior to the coming into force of then€titution
may neither qualify as laws which may be deemebdetd\cts of

5 «“Appropriate authority” under s. 315 includes gmgrson appointed by any
law to revise or rewrite the laws of the Federation of a State (s.
315(4)(a)(iii)); and “modification” includes additn, alteration, omission or
repeal (s. 315(4)(c)).

% What we know is that the 2004 revision/2004 LFNswater authenticated in
2007 by an Act of the National Assembly followingestions by lawyers as to
the legal basis of the 2004 LFN. See Revised Hdiiaws of the Federation
of Nigeria) Act 2007, with the following long titl8An Act to enable effect to
be given to the Revised Edition of the Laws of leeleration of Nigeria”. The
commencement date of this Act is 25 May 2007.
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the National Assembly (being statutes dealing withtters in
respect of which the National Assembly is empowemdnake
laws under the Constitution), nor as laws which meyeemed to
be Laws of a House of Assembly (being statutesimtgakith
matters in respect of which a House of Assembgnigpowered to
make laws under the Constitution). Each of thesgeds would
then qualify as & law of the Federatidin being laws that up till
29 May 1999 applied to the entire federation. \Aketthe view
that Decree No. 21 is one of such decrees. Wetalsothe view
that the President would have validly repealedtsl provisions
of Decree No. 21 asa“‘law of the Federatidh— the power to
repeal being included in the definition of “moddt@on”
contemplated by section 315. It would thereaferehbeen valid
for the 2004 LFN to have been printed without thet. A Nothing
stops the President presently from repealing the Ac

It is also open to a court before which it is saugh
invoke the force of the Act to declare the Act agdvand of no
force and effect to the extent of its inconsisteneigh the
Constitution®” Assuming however that it is possible to save the
Act under section 315 with respect to Part | of3thedule as an
Act of the National Assembly, then it would be operthe court
to declare the Act null, void and of no effect wrtgard to its
purported application to the states and local gowent councils
with regard to the collection of all manner of taxéon the
authority of Fawehinmi v. Babagind&® This would be the case
with regard to the prohibition on the use of anyspa other than
a tax authority to assess and collect taxes ancti@meof road
blocks to collect any tax. While it has been argtiegf these
specific provisions are valid for all cagést is submitted that the
provisions will apply validly only in cases whereet National
Assembly has legislative competence. With regard the
limitation of the exercise of power to collect tiaxa tax authority
only, the provision will not apply to taxes thatyrae imposed by
a state government in the exercise of its residuegyslative

57 See B. B. Kanyip, The 1999 Constitution and Fiscal Federalism: Issues
Arising” (a paper presented at a one day workshop of gwgkb Branch of
the Nigerian Bar Association, June 23, 2009) 6.

% Fawehinmi v. Babagindasupra note 8. However, Hon. Justice Kanyip's
central argument in the paper (above at note 68)as save for the specific
provisions of the Act relating to restriction ofettexercise of the power to
assess and collect tax to a tax authority and tbkilgition on the use of road
blocks in the collection of taxes, the Act is othise unconstitutional.

% bid at 5.
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powers. Also, the prohibition on erection of roddcks in the
course of collection of a tax will apply only inlagon to taxes in
respect of which the National Assembly has competemd or in
respect of a road block erected on a federal highvilais
nevertheless thought that what would be left of Alee after the
severance of its unconstitutional provisions bathaa Act of the
National Assembly and a Law of a House of Assemmilybe so
different from the original scheme and contenthef Act that such
an exercise would be unrealistic and a waste oftithe of the
court.

Another response to the Act is to presume thatag h
ceased to validly exist upon the coming into forok the
Constitution. This option cannot be valid basedtloa current
state of the case law on the point. As the casestands presently
(i.e. that “[a]ny attempt to act outside the ambit of Part Itif
Taxes and Levies (Approved list for collection) i@ecNo. 21 of
1998 [by any of the Federal Government, State Gowent or
Local Government] will be futilg)® the Act operates in
superiority to any Law of a House of Assembly madexercise
of its constitutional power to impose taxes otlmamntas limited by
the provisions of Parts | and Il of the Second Hahe to the
Constitution. Though this state of the law is uissattory, it will
take a contrary decision of the Supreme Court fmitigely mark
a change in the case law.

Conclusion

Notionally, the Act would seem to have survived emdhe
Constitution as an existing law. But in strict legjzeory, it can
hardly operate as such. We have shown that eastingxiaw is
meant to be continued in force as eitheldaemed Act of the
National Assembtyor a “deemed Law of the House of Asseinbly
Where an existing law cannot continue in force ifisee of the
two, then no legal basis exists for its continuattence. The
basis of the operation of an existing law as eitheteemed Act of
the National AssembBlyor as a tleemed Law of the House of
Assemblyis the locus of the power to legislate over the subject
matter of the existing law under the Constitutienbetween the
National Assembly and the State House of AssemBiy. the
power to legislate over the substance of the stibj@tter of the
Act under the Constitution is located jointly inetiNational
Assembly and the State House of Assemioty by way of an Act
to amend the Constitution. Indeed beyond thatstigect matter

"0 Eti-Osa Local Government v. Jegede, sugitave n 54 at 558.
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of the Act has been comprehensively addressed kg th
Constitution, and is meant to be so addressedddoryy as the
Constitution remains in force. It is no doubt triat the Act
covers two other issues, which do not purport focate tax
collection powers to the federal, state and localegnmentsi.e.

the prohibition on the use of tax consultants aratirblocks in the
collection of taxes. But these issues are insigaifi to warrant
the continued existence of the Act. For these megswe have
argued that the Act should have ceased to havetaifeon the
coming into force of the Constitution on 29 May 299

Our courts, however, have failed to see this inaipiéty
of the Act under the Constitution in the numerousunstances
in which they had the opportunity to pronounce ¢ber Rather
they have made pronouncements that suggest thactheot only
operates under the Constitution but also operatewea any
enactments that may be made by a State House efmbdg in
exercise of its constitutional powers. The Courfppeal has also
fallen into this error. It missed its opportunity Eti-Osa Local
Government v. Jegeti¢o pronounce the Act inoperable under the
Constitution. It rather adopted a posture that eatgthat the Act
operates alongside the Constitution. In effectegithe principles
of stare decisisas they operate under our judicial system, even a
contrary pronouncement by the Court of Appeal migbt be
sufficient to settle the controversy. Only that tbe Supreme
Court can settle the controversy from a judiciabpective.

In a similar vein, the President, who arguably ke
power under section 315(4)(a)(i) of the Constitutio repeal the
Act, has not exercised this power till date. Hettoe confusion
arising from the presence of the Act in the corplusur laws has
continued to thrive.

It is only to be hoped that the Supreme Courtoas s it
is presented with the opportunity, should annul thAet.
Otherwise, the President may take the initiativeetoeal the Act
and save us the possibly long wait for the intetieenof the
Supreme Court.

" Eti-Osa Local Government v. Jegedepraabove n 54.
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