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Optimizing the Role of the International Criminal Court in Global Security
S. N. Anya

OPTIMIZING THE ROLE OF THE INTERNATIONAL
CRIMINAL COURT IN GLOBAL SECURITY

Abstract

The growing threat to global peace and security today clearly
undermines the primary objectives of the United Nations (the
UN) to maintain international peace and security. The existing
system governing global security is obviously porous. The non-
compulsory nature of the jurisdiction of the International Court
of Justice (ICJ) and the perceived inefficiency and palitics of
veto power at the Security Council of the UN necessitates
further action to restore and maintain global peace and
security. This paper reviews the International Criminal Court
(ICC) Satute and shows how its proscriptions and other
provisions will remedy the mischief in the UN system and
contribute to the maintenance of global security. The paper
suggests ways of optimizing the role of the ICC in maintaining
global peace and security.

1. Introduction
Global security is the international protectionpeirsons, objects,
properties, institutions or situations to avoidrigeharmed by any
risk, war, danger, threat or crime. Achieving glogecurity is the
objective of the international community. Throughe tages,
humankind has been on a long search for order aables
existence in society. Law plays a central rolehis search, as it is
the instrument with which every society creates iizelf a
framework of principles within which to develop. §fprimary
objective of the United Nations Organization (thd)Us:
To maintain international peace and security, andhat end: to
take effective collective measures for the prewentiand
removal of threats to the peace, and for the sgspme of acts
of aggression or other breaches of the peace,cabdrtg about
by peaceful means, and in conformity with the pples of
justice and international law, adjustment or setdat of
international disputes or situations which miglatddo a breach
of the peacé.

Usylvester Ndubuisi Anya, LL.B, LL.M (Nig) B.L, Learer, Faculty of Law,
University of Nigeria, Enugu Campus. E-mail: syhkegsanya@unn.edu.ng;
anyasylvester@yahoo.com.

L Art. 1(1) of the Charter of the UN, 1945.
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The UN has hitherto sought to achieve these |dffgatives using
the instrumentality of the Security Council, the néml
Assembly, and the International Court of JusticEJfl The
Security Council has the primary objective of maining global
security under the Charter of the UNhe Council may take both
measures involving and those not involving the akdorce in
achieving this objectivd.On its part, the General Assembly may
discuss any question or matter on the maintenaihg®loal peace
and security, and may make recommendations to #rmalbars of
the UN or to the Security Council, provided the @alis not
itself dealing with the same matferFinally, the ICJ is the
principal judicial organ of the UNwith jurisdiction over matters
of global peace and security.

The UN system has however not been effective in
maintaining global security. Wars of aggressiomyvgrviolations
of human rights and humanitarian atrocities, gescicrimes
against humanity and war crimes have continueetihé order of
the day even after the inception of the UN. The Ejdtem is
emasculated by the arbitrary use of veto powehatSecurity
Council, the fact that General Assembly resolutitaek binding
force of law, and the principle that the jurisdictiof the ICJ in
contentious cases is founded upon the consent efptitie$
(which is often withheld). Again, the fact that prbtates and
possibly international organizations (to the exdos of
individuals) are traditionally the subject of intational law
makes it difficult for the UN machinery to dispensanctions to
individuals who breach global security. Modern dat®tend to
indicate however that individuals are also subjetisternational
law, even if at subsidiary level. International trasnents and
bodies routinely confer rights and obligations owividuals
especially in the context of humanitarian and humights law.
Malcolm N. Shaw observes that modern practice does

2 Art. 24ibid.

3 Arts. 41 and 4abid.

“ Arts. 10, 11, and 1iid.

5 Art. 92 ibid. SeeLegality of the Threat or Use of Nuclear Weapons, ICJ Rep.
[1996] 226 at 237.

 The ICJ noted in thépplication for the Interpretation and Revision of the
Judgment in the Tunisia/Libya Case, ICJ Rep. [1985] 192 at 216, that it was ‘a
fundamental principle’ that ‘the consent of stapesties to a dispute, is the
basis of the Court’s jurisdiction in contentiousses’ citing here the
Interpretation of Peace Treaties case, ICJ Rep. [1950] 71. See al€ameroon
v Nigeria, ICJ Rep. [2002] para. 238.
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demonstrate that individuals have become increbsiegognised
as participants and subjects of international ldw spite of this
development, the UN system remains clearly incapabl
restoring and maintaining global security, espéciaith regard
to individual responsibility for international crem. This
necessitates the emergence of the ICC (the Couth elear
statutory mandate to investigate and prosecutevithdils who
violate global security. The thesis of this paper that the
proscriptions and other provisions of the ICC Statill remedy
the mischief in the UN system and contribute torfantenance
of global security; these provisions nonethelesersalient issues
which should be addressed.

This paper is divided into five parts. Part | iseth
introduction. Part Il briefly reviews the establisént of the ICC
as a precursor to the discussion in Part Il of abgectives and
activities of the Court. Part IV highlights the isal issues raised
by the ICC Statute and offers suggestions for titerization of
the Court. Part V embodies the concluding remarks.

1. The International Criminal Court Statute

The Second World War (WWII) marked the climax ofeth
breakdown of global security. After about forty loih human
lives were lost in the war, the international comityresolved to
establish an independent permanent fCthe ICC would have
jurisdiction over the most serious crimes of concéo the
international community as a whole. Efforts to imalthis end

” M. N. Shaw, International Law, (5" edn., Cambridge University Press,
Cambridge, 2005) 232. See also R. Mullerséiymian Rights and the
Individual as a Subject of International Law: A &dvView” (1990) 1
European Journal of International Law 33.

8 It was Mr. Donnedieu de Vabre, the French JudgbeoNuremberg Tribunal,
who first raised the question of establishing atependent permanent ICC at
the International Law Commission (ILC) on May 1347 at about the same
time the trials of the WWII criminals were going.ofhe permanent ICC did
not immediately materialize. But aspirations fowitre revived in the 1980s
with a proposal before the UN General Assembly byirL American states,
led by Trinidad and Tobago. See letter dated Audiist 1989 from the
Permanent Representative of Trinidad and Tobagdhéo UN Secretary-
General, UN General Assembly Official Records (GADIZWth Session,
Annex 44, Agenda ltem 152JN Doc.A/44/195 (1989). The matter was
referred by the General Assembly to the ILC. See @G Resolution 44/39,
UN GAOR, 44" Session, Supp. No. 49, at 3UN Doc. A/44/49 (1989).
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took the world community through various rigorouages like
setting up Military Tribunals in Nuremberg and Tokiyp 1946 to

try war criminals of the WWII; and establishingetd hoc

International Criminal Tribunal for the former Yugjavia (ICTY)

in 1993 to prosecute persons responsible for senalations of
international humanitarian law_committed in theritery of the

former Yugoslavia since 199%:and thead hoc International
Criminal Tribunal for Rwanda (ICTR) to prosecutergmns
responsible for genocide and other serious vialatioof

international humanitarian law committed in theritery of

Rwanda and Rwandan citizens responsible for geaad other
such violations committed in the territory of ndigliring states,
between January 1, 1994 and December 31, 1994,

These efforts culminated in the convening of thenRo
Conference attended by 160 States from June lEyd d, 1998,
which adopted the ICC Statute on the last day @f@bnference.
The ICC came into effect on July 1, 2002. It waalesshed by
Article 1 of the Statute. It is a permanent insitiin and has the
power to exercise jurisdiction over persons for thest serious
crimes of international concern—genocide, crimesairesy
humanity, war crimes and aggression-and shall be
complementary to national criminal jurisdictionhelICC has a
mission to fulfil the aspirations of the UN for ecsire world. So,
it is brought into relationship with the UN by Ade 2 of the
Statue. The seat of the ICC is at The Hague inNtbterlands,
though the Court may sit elsewhere when it considir
desirable'?

® These tribunals were set up by the Nurembergt€hge., the Agreement for
the Prosecution and Punishment of Major War Critsirgf the European
Axis, August 8, 1945, 8 UN Treaty Series (UNTS) 241 the Charter of the
International Military Tribunal for the Far East qdyo Tribunal) 1946,
respectively. By the General Assembly Resolutioil®®n December 11,
1946 the UN endorsed and unanimously adopted theijples of international
law recognised by the Nuremberg and Tokyo Chadarsthe judgments of
the tribunals.

19 The ICTY was set up by the UN Security Council 1893, pursuant to
Resolution 808 of February 22, 1993 and Resol®n of May 25, 1993, as
amended by Security Council Resolution 1166 of Midy 1998 and Security
Council Resolution 1329 of November 30, 2000.

1 The ICTR was set up by the UN Security Council dRe®on 955 of
November, 1994.

12 Art. 3 of the ICC Statute.
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There are two ways in which the ICC has overconee th
identified shortcomings of the UN system in globeturity. It has
compulsory international criminal jurisdiction amdn prosecute
individual perpetrators of global security (nottjagpportion state
responsibility like the ICJ does).

A. Compulsory International Criminal Jurisdiction

Unlike the ICJ jurisdiction that is activated byethonsent of the
parties, the ICC has compulsory jurisdiction owveteinational
crimes. A state which becomes a party to the ICZugt thereby
accepts the jurisdiction of the Court. The Couryreaercise its
jurisdiction with respect to an international crirfie

(a) A situation in which one or more of such crimes eqs to
have been committed is referred to the ICC prosecoy a
state party;

(b) A situation in which one or more of such crimes eqs to
have been committed is referred to the prosecutorthie
Security Council acting under Chapter VII of thea@hbr of
the UN; or

(c) The prosecutor hasroprio motu initiated an investigation in
respect of such a crinfd.

In the case of paragraphs (a) and (c) above, thertGuoay
exercise its jurisdiction if one or more of theldeling states are
parties to the statute or have accepted the jatisdiof the Court,
that is: (i) the state on the territory of whichetltonduct in
guestion occurred or, if the crime was committed bmard a
vessel or aircraft, the state of registration @it tvessel or aircraft;
(i) the state of which the person accused of thene is a
national. In other words, the need for consent oftae of
territoriality or nationality is dispensed with. riadiction of the
Court is automatic and compulsory for states partie

In the case of a situation concerning non-statetega
paragraph (b) above empowers the Security Couymgikuant to
its power of action with respect to threats tojkace, breaches of
the peace and acts of aggression under Chapteof\tthe UN
Charter, to make a referral. Thus, even if a dtateeither a party
to the UN Charter nor the ICC Statute its citizans still subject
to the ICC jurisdiction. The ICC will still have rjigdiction over
any international crime committed in the territarfy such state.
This is so for two reasons. First, the crimes withine 1ICC

13 See Arts. 13 and 1id.
202



Nigerian Juridical Review Vol. 10

jurisdiction have crystallised into customary im&tional law
binding on all States irrespective of treaty adfilbn and from
which no derogation is allowed. Second, the povi¢he Security
Council to bind non-States parties to the ICC $¢atierives from
the UN Charter which in Article 2(6) provides that:

The organization shall ensure that states whiclmarenembers

of the United Nations act in accordance with thaseciples so

far as may be necessary for tmaintenance of international

peace and security.™
Giving the Court compulsory global criminal juristion helps to
ensure that it can investigate and prosecute &l @comissions
amounting to breaches of global security, no matteere they
are committed.

B. Individual Criminal Responsibility

Malcolm N. Shaw observes that despite the modegndtrin

making international law binding on individudfenly States
have traditionally been recognised as subject & $ystem of
law. This made it difficult to actually punish initluals who

committed breaches of global security. Today, @€ Btatute has
entrenched individual criminal responsibility irtermational law.
According to Article 25 of the ICC Statute, the @oshall have
jurisdiction over natural persons only. Under thede, a person
shall be individually responsible and liable fomhment if he,
with intent and knowledge, commits a crime; ordedcits or

induces the commission of such a crime; aids, alretgherwise
assists in the commission of the crime; or in atiyep way

contributes to the commission or attempted commissf such a
crime by a group of persons acting with a commorpgse; or
attempts the commission of a crime. This provisianindividual

criminal responsibility is without prejudice to thesponsibility of

states under international law. It is a bold stepvard. What
hitherto obtained was that individual perpetratofsthe worst

breaches of global security hid under the principa individuals
were not subjects of international law and went fe® while the
state on behalf of which the crime was committedeineed

4 Emphasis added.

15 qupra, note 8 at 177. However, it is less clear thairaxctice this position was
maintained. The Holy Sea (particularly from 18711@P9), insurgents and
belligerents, international organizations, chademmpanies and various
territorial entities such as the League of Citieravat one time or another
treated as possessing the capacity to become atitamal persons. See the
Western Sahara case, ICJ Rep. [1975] 12 at 39, 59.
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political reprimand or ineffective economic sanotdhat did not
go far enough in curbing the menace. Making indigid
perpetrators of international crime responsible tfogir acts or
omissions is the major role the ICC Statute playsgiobal
security today.

2. Objectives and Activities of the Court
The objective of the UN system in global securg#iyta eradicate
grave crimes that threaten the peace, securitywaiidbeing of
the world. Sharing the same objective, the ICCraffi that the
most serious crimes of concern to the internaticoaimunity as
a whole must not go unpunished and that their ®fkec
prosecution must be ensured by taking measureseandtional
level and by enhancing international cooperatfomo this end,
the statute vests jurisdiction in the Court wittspect to (a)
genocide, (b) crimes against humanity, (¢) war esyand (d) the
crime of aggression. Jurisdiction over the first three crimes is
conclusive and already operational, but inconckisover the
fourth. The Court shall exercise jurisdiction ouee crime of
aggression once provision is adopted in accordance with Agsic
121 and 123 of the Statute setting out the conditionder which
the Court shall exercise jurisdiction with respecthis crime.
Precisely, what the ICC Statute is trying to prevand
punish is a hugely important question, as it presi@n insight
into what role the Court is set up to play and hbyvplaying this
role, it can foster global security. A good revieiwthe elements
of international crimes has been done by authdées Kiriangsak
Kittichasareenternational Criminal Law*’and Antonio Cassese,
International Criminal Law.’® This paper attempts to ascertain
how precisely the proscription and punishment ofeséh
international crimes may help in restoring and rrzamng global
security.

Article 6 of the ICC Statute makes genocide an
international crime. For the purpose of the ICCil8& genocide
means any of the following acts committed with imte destroy,
in whole of in part, a national, ethnic, racial religious group, as
such: killing members of the group; causing seriboslily or
mental harm to members of the group; deliberatefljcting on

16 preamble to the ICC Statute, para. 4.
17 (Oxford University Press, Oxford 2001).
18 (Oxford University Press, Oxford 2003).
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the group conditions of life calculated to bringpabits physical
destruction in whole or in part; imposing measurgended to
prevent birth within the group; and forcibly traesfng children
of the group to another group. By proscribing gétedche ICC
Statute assumes a crucial role in the campaigrylfdsal peace
and security and a conscious move to equal reépeatl groups
of the human family. Genocide is the gravest forrh o
humanitarian atrocity. If the ICC regime succeedshalting
incidents of genocide, that will be a sure plusdimbal peace and
security. Through its activities the Court is punguthe objective
of eradicating genocide. IKCC Prosecutor v Omar Hassan al-
Bashir,'® the Sudanese President al-Bashir is indicted Hoget
counts of genocide committed against the Fur, Masaid
Zaghawa ethnic groups in Sudan. Al-Bashir's gersmaidused
grave human rights and humanitarian abuses andiratial in
the breakup of the country into Sudan and SouttaSwd July 1,
2011. In reaction, the ICC issued its first andfaoonly arrest
warrant for counts of genocide. As at October, 2@t@ceedings
in the case are stayed pending when al-Bashiréstad. One is
however optimistic that this commendable trend salhd shivers
down the spines of prospective perpetrators of ¢gjdro

Crimes against humanity rank next in gravity to @zde
among international crimes. Article 7 of the ICCat8te
proscribes crimes against humanity. For the purmdshe ICC
Statute, crime against humanity means any of thewing acts
when committed as part of a widespread or systemaitack
directed against any civilian population, with krnedge of the
attack: murder; extermination; enslavement; degiorta or
forcible transfer of population; torture; rape; ek slavery;
enforced prostitution; persecution; enforced disapance of
personsetc. Curbing the spate of perpetration of crimes against
humanity is yet another plus for the ICC in the pamgn for
global security. These are crimes that deal dethagtédlow on
human life and dignity and shatter the peace ofwbdd. The
ICC is not flinching from the proscription of thesgmes. InICC
Prosecutor v Germain Katanga and Matthieu Ngudjolo Chui,”

19 Case No. ICC-3-2-2010, App. Ch., decision reveysitre-Trial Chamber
(PTC) 1's decision not indicting the accused wigmacide.
% Case No. ICC-24-11-2009, ICC T. Ch. II.

205



Optimizing the Role of the International Criminal Court in Global Security
S. N. Anya

the perpetrators are charged with the crimes aghimsanity of
murder, rape and sexual slavery. These crimes akegedly
perpetrated in the village of Bogoro in the ltuisict of Eastern
Democratic Republic of Congo (DRC) from JanuaryMarch
2003. Hopefully, by prosecuting this and relatedesathe ICC
will bring peace to DRC which seems jinxed with si@mt socio-
political strife.

Again, inICC Prosecutor v Callixte Mbarushimana,?* the
accused is charged with the crimes against humaiityurder,
torture, rape, inhumane acts and persecution. Soy nagher
charges of crimes against humanity on the situatinriNorthern
Ugand&’’Central African Republi€Darfur Sudarf/Kenya?® and
lvory Coast® are being prosecuted at the ICC. Though
proceedings in all these cases are still on-gomataOctober,
2012, they give hope that the global community uigiothe ICC
is now all out to punish criminals against humaratyd thereby
maintain global security.

Till date, law has not been able to ban war-makirige
best that has been done is to prescribe rules giogewar. The
breach of these rules constitutes war crimes. l&récof the ICC
Statute proscribes war crimes. These are crimeanitbed in
violation of international humanitarian law applida during
armed conflicts. The statute proscribes war criroesimitted
during both international and internal armed caidli The
proscription of war crimes encapsulates the basiws! and
customs applicable in both categories of armed lictsif These
basic rules ensure the adoption of the principlieslistinction,
proportionality and precaution, which govern hist and limit

2l Case No. ICC—25-1-2011.

22 For instance|CC Prosecutor v Joseph Kony & 4 Others Case No.ICC—8-7—
2005, ICC PTC II.

2| CC Prosecutor v Jean-Pierre Bemba Case No. ICC—24-5-2008, ICC PTC III.

24 1CC Prosecutor v Ahmad Muhammad Harun and Ali Muhammad Abd-al-
RahmanCase No.ICC-2-5-2007, PTC IlICC Prosecutor v Omar Hassan
Ahmad al-Bashir Case No.ICC-4-3-2009, PTC ICC Prosecutor v
Baharldriss Abu Garda Case No. ICC-17-5-2009, PTC ICC Prosecutor v
Abdallah Banda Abakaer Nourain and Saleh Mohammed Jerbo Jamus Case
No.ICC-17-8-2009, ICC PTC I.

25 |CC Prosecutor v Samoel Ruto and 6 Others Case No. ICC-8-3-2011, ICC
PTC 1L

28| CC Prosecutor v Laurents Gbagbo Case No. ICC-27-11-2011, ICC PTC .
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their scope, means and methods. The statute psowipecific
principles governing each type of armed conflict.

So far, the ICC has not charged anyone with waneiin
an international armed conflict. This is a puz#er, during the
lifetime of the statute, the US, Britain and Aub&rdormed the
“coalition of the willing” and invaded Irag on thgretence that
Irag possessed Weapons of Mass Destruction (WM&Dinning
in March 2003 until the last troupe of US soldiesas withdrawn
in December 2011. Anthony Dworkin reported that toalition
committed wilful killing, torture and inhuman trea¢nt in Iraq.
The coalition wilfully caused great suffering aretisus injury to
the body and health of Iradi§Similarly, Thomas Franck and
Martti Koskenniemi reported that in the invasiohe tcoalition
caused extensive destruction of Iraqi civilizatiemd unlawfully
and wantonly appropriated Iragi oil wealth in a man not
justified by military necessit§fWar crimes were also committed
in the international armed conflict between Russiad Georgia
in August, 2008, following a previous Georgian war South
Ossetia and Abkhazfd. About 2,000 South Ossetian, 228
Georgian and 872 Abkhazian civilians were killedtire war®
This writer thus urges the ICC prosecutor to chatbe
perpetrators of these international war crimes iatogly. These
crimes are not subject to any statute of limitaffofio gain global
acceptance and legitimacy the ICC Statute mustaggierally to
all and sundry.

Again, it is urged that the ICC prosecutor should

investigate the 2011 bombing campaign of the Ndxtlantic
Treaty Organisation (NATO) in Libya. In its campaitn Tripoli

27 Anthony Dworkin, “Irag and the ‘Bush Doctrine’ d?re-Emptive Self-
Defence”. Available atwww.crimesofwarproject.org/currentevents, p. 11.
Retrieved on August 10, 2011.

% Thomas Franck and Martti Koskenniemi, “Article &id the Bush Doctrine of
Self-Defence”. Available atwww.crimesofwarproject.or/currentevents, p.
2.Retrieved on August 11, 2011.

2% No Author, “2008 South Ossetia War”. Availablevaitw.maybenow.com, p.
4. Retrieved on August 1, 2011.

%0 This is contained in a November 2008 Amnesty hdgonal report, which
citied both Georgia and Russia for war crimes. ke ibid.,, p. 69.
Retrieved on August 1, 2011.

3L Art. 29 of the ICC Statute.
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Libya from May to October 2011, against forces lagaousted
Muammar Gaddafi, NATO aIIe%edIy directed attack iagaa
civilian population, killing civilians® This amounts to war crime.
The NATO attack was an international armed confiicice it
involved the military operation of foreign statéke( US, Britain,
Franceetc) in Libya. Being directed against a civilian popida
made it a serious violation of the laws and custapicable in
international armed conflict.

However, the ICC is investigating and prosecutinges
of war crime falling out of internal armed confictin ICC
Prosecutor v Germain Katanga and Matthieu Ngudjolo Chui,*
the accused persons are charged with the war mﬁmnmlttmg
outrages upon personal dignity during internal arraenflict in
the village of Bogoro in the Ituri District of Eash DRC from
January to March 2003. Proceedings in the caseragoing as at
October, 2012.

The ICC has also commenced proceedings in the war
crimes allegedly committed in the internal armeahflict that
took place in Sudan in 2007. I€C Prosecutor v. Bahar Idriss
Abu Garda,* the accused person is charged with the war crime o
intentionally directing attack against personneaistallations,
material, units, or vehicles in a humanitarian stasice or
peacekeeping mission for allegedly attacking AfricBnion
Peacekeepers at the Haskanita Military Base inuba8udan in
September 2007. Similarly, the accused persons|QC
Prosecutor v. Abdallah Banda Abakaer Nourain and Saleh
Mohammed Jerbo,® are charged with the same crime allegedly
committed during an attack carried out on Septen2®r2007,
against African Union Mission in Sudan (AMIS), staed at the
Haskanita Military Group Site in the locality of WmnKadada,
North Darfur in Sudan. Proceedings in both casesequally on-
going as at October, 2012.

The ICC has initiated fresh proceedings in theasiom in
the Democratic Republlc of Congo (DRC).IBC Prosecutor v.
Thomas Lubange Dy|Io the accused was charged with the war
crime of conscripting children below the age ofefén and using

32 Nigerian Television Authority (NTA) Network Newsg#n, May 30, 2011.
33 Case No. ICC-24-11-2009, ICC T.Ch. II.

34 Case No. ICC-17-5-2009, ICC PTC I.

3 Case No. ICC-17-8-2009, ICC PTC I.

%6 Case No. ICC-17-3-2006, ICC T. Ch. I.
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then to participate actively in hostilities, comiait in the DRC
for the period beginning from September 2002, wtien Force
Patriotiques pour la Liberation du Congo (FPLC) Viasnded,
and ending in August 2003. Similarly, the accused@ns |r1CC
Prosecutor v. Germain Katanga and Matthieu Ngudjolo Chui,*
were charged with the same crime aDjilo committed in the
village of Bogoro in_the lturi District of EasterBRC from
January to March 2008

Generally, the proscription of war crimes by theCIC
Statute is a bold step at curbing the disastrofextedf war on
humankind. International law may not be able to Wwan making
totally but it does place a limit to the conductaobelligerent. It
prescribes limits to the means and methods of waréand defines
protected persons, objects and objectives agaihthwattacks
cannot be directed. As Benjamin B. Ferencz putth#, statute
makes it clear that ‘war-making is no longer a ovai right but
has become and henceforth would be condemned as an
international crime® It is hoped that the norms of this statute will
play invaluable role in maintaining global peacd aercurity. But
the statute also raises salient issues that needsbéved for the
optimization of the Court.

3. Optimizing the Role of the ICC for Global Security: Issues
and Concerns

No doubt, the ICC Statute has good objectivesradieate grave
crimes that threaten global peace, security antlveahg. But the
emergence of the statute and the activities oCinert so far have
raised fundamental issues that cast doubt on thiaibility.
Observers are beginning to ask: Is the ICC notra worse than
the ailment? In checking genocide and other criragainst
international order under compulsory internatiguaisdiction, is
the ICC not just another tool for continuation wiperialism and
hegemony by the West and Europe? Does such hegermainy
implicate racism (by whites), the cultural destimetof non-
westerners, material exploitation, selective comwic and
elimination through imprisonment (especially of icadl voices)
and all the other ills that the ICC is said to haeéout to cure in
the first place? Is the statute, as it stands, e®llipped to curb

37 Case No. ICC-24-11-2009, ICC T.Ch. II.
%8 Again, proceedings in both cases are still on-geis alOctober, 2012
%% Benjamin B. Ferencz, ‘Enabling the Internationain@nal Court to Punish
Aggression’, (2006) &Vashington University Global Sudies Law Review 1 at
13.
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twenty-first century menace to global security infar and
objective manner? Is the ICC not a mask for thearation of
state sovereignty and global domination with ak thisks of
totalitarianism that are entailed? These issuesraised and
addressed in this part of the paper.

A. Security Council's Power to Pre-determine Aggressio
Article 39 of the UN Charter empowers the Secu@guncil to
make predetermination that act of aggression hagraed before
measures are taken to restore or maintain intemeltpeace and
security. Scholars like Carrie McDou$alcontend that this
provision applies to the effect that the Counqilfedetermination
is a condition for the exercise of the ICC jurisiino over
aggression. This contention seems to find suppo#rticles 5,
121 and 123 of the ICC Statute which make aggressio
inchoate crime subject to amendment that must heistent with
the Charter of the UN. This issue of predetermoratiis
responsible for why aggression has not metamorphioge a full
international crime today.

Article 5(1) (d) of the Statute places aggressisntre
fourth, i.e., the last crime within the ICC’s jutistion. However,
Article 5(2) provides that the Court shall exergisgsdiction over
this crime once @rovision is adopted in accordance with Articles
121 and 123 (amendment provisions) defining theneriand
setting out the conditions under which the ICC klexkrcise
jurisdiction with respect to this crime. In any eassuch a
provision shall be consistent with the relevant provisions of the
Charter of the UN.**

At the First Review Conference of the ICC Statwet hn
Kampala Uganda in May/June 2010, Liechtensteinckvichaired

40.C. McDougal, ‘When Law and Reality Clastihe Imperative of Compromise
in the Context of the accumulated Evil of the Wh@&@endition for the
Exercise of the International Criminal Court’s 3diction over the Crime of
Aggression’, (2007) vol. Tternational Criminal Law Review, 277 at 279.

41 Emphasis added.
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the Special Working Group on the Crime of Aggressfo
proposed an amendment to the crime. The amendnieah was
adopted on June 11, 2010 defines aggression irrdesume with
UN General Assembly Resolution 3314 (XXIX) 1974nean:
Invading another state; bombing another state;kalding the
ports or coastlines of another state; attackindahd, sea, or air
forces, or marine or sea fleets of another statdating a status
of forces agreement; using armed bands, groupsgulars or
mercenaries against another state; allowing teyrito be used
by another state to perpetrate an act of aggreagjaimst a third
state®
This definition is likely to be generally accepilds it merely
codifies existing jurisprudence on aggression. Hmme the
aspect of the amendment setting out the conditioyager which
the Court shall exercise jurisdiction with respectggression is
unlikely to receive general acceptance. The amentregains the
principle that the ICC prosecutor must wait foresedmination of
the Security Council regarding an act of aggressibnthe
Security Council determines that an act of aggoeskias taken
place, the prosecutor may initiate proceeding.hié Security
Council does not act within six months, the prosacican
proceed provided the Pre-Trial Chamber of the Capptroves of
that move!* This implies that the Security Council’s power of
predetermination can oust the ICC jurisdiction gtate begins a
war of aggression and concludes same within sixthsprand the
Council consistently fails to make determinationthivi the
period. It shows that the Court cannot act proatyivio stop
ongoing aggression. It cannot for instance make oater

42 The Special Working Group on the Crime of Aggress{SWGCA) was
directed by the Assembly of States Parties to D€ [Statute to form a
definition for the crime of aggression.

43 Resolution RC/Res. 6: the Crime of Aggression (PDEernational Criminal
Court 10 June 2010. Available atww.iccnow.org p. 2. Retrieved on
September 11, 2011. While the amendment will cante force one year after
being ratified (i.e., on June 11, 2011) the amemdntext says that only
crimes of aggression committed one year or moeg #fe thirtieth ratification
are within the jurisdiction of the Court. Furthemapa decision is to be taken
by the Assembly of States Parties with a two-thirdgority votes on January
1, 2017 to actually exercise jurisdiction. Skeiel., at 4.

“bid.
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restraining a party from committing aggression.sTts unduly
preferential to the Council, which seems to haweacy over the
Court. Sadly, the Review Conference made no predrese. The
retention of the Security Council’s power of presgtatination is
the greatest undoing of the Court. Coupled with pitaver of
deferral!® the Security Council is still in a very comfortabl
position to decide whether the Court investigateprosecutes
any crime of aggression or not. Of course, if tleei@Zil does not
determine an act of aggression has taken placgiwvea incident,
and the prosecutor proceeds with the approval efRhe-Trial
Chamber, the Council will immediately enter a defemunder
Article 16 and the Court is effectively ousted.
If the question is whether the Security Council 8o

make predetermination on the existence of aggressi® a
condition for the exercise of ICC jurisdiction ove crime, the
answer should be a firm ‘no’. The ICC jurisdictishould not
depend on the Security Council determination. TAtcle 39 of
the UN Charter provides that:

The Security Council shall determine the existerfcany threat

to the peace, breach of the peace, aas of aggression and

shall make recommendations, or decide what meashadsbe

taken in accordance with Articles 41 and 42, to maintain or

restore international peace and security.
But the Security Council’'s power of determinationdar this
provision is exclusive only where the Council watds make
recommendations or take measures under its povibei€hapter
VIl of the UN Charter. The power is not exclusived situation
where the ICC prosecutor has taken hold of orvestigating or
prosecuting a crime. No power of predetermination ICC
jurisdiction flows from Article 39 of the UN CharteElizabeth
Wilmshurst correctly observes that:

It is clear that the Council does not haxelusive responsibility

with regard to threats to international peace agcusty. Its

responsibility is exclusive only for the purpose itsf powers

% The Security Council's power of deferral is a elifint issue raised in this
paper and addressed bejowte 59.
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under Chapter VII which includes deciding upon exnuit

sanctions and other responses to breaches of #oeje
Any rule that would subject judicial proceedings #n alleged
crime of aggression to the veto power of each efgarmanent
members of the Security Council should be rejectesl
fundamentally flawed both in international law anternational
legal policy. The use of veto power by Russia anuing
especially, in Security Council’s resolution in tbhe-going crisis
in Syria, and in the situation in Sudeig., makes one worry that
members of the Council can easily oust or contnel Court as
they wish. International criminal justice shouldt reacrifice its
legitimacy at the altar of power politics. Globa&csarity should
not be compromised with the selfish interest of cemgy This
writer shares the hope of Claus Kress that:

The political leadership will soon be inspiritedthvia genuine

will to secure the life, property and institution$ the world,

and should assume its responsibility to close, ligehy

consensus, the statute’s most prominent lacunarebeio

becomes permanent and thereby turns into a legitimap?’
This living enthusiasm is preferable to the preeghdompromise
that Carrie McDougal envisions, which calls for piris of
compromise only from one S|de that is, the vastont ?
opposing a grant of exclusive power to the SecuEiouncil®
McDougall suggests ‘that the ability of the five rpanent
members of the Security Council to exercise thatovis a
necessary component of tikempromise solution that is to be
successful®® The present writer joins in disagreeing with
McDougall on this view. The deplorable note of ster
permanent members of the Security Council agaiestdst of the
world is too loud to bear. The rest of the worldurged instead
not to bow to the alleged demand of real politigkibut to work
for a peaceful world where aggression will be phad by the
Court without the Security Council or anyone havjpmwver of
predetermination.

A pragmatic way of excluding the predetermination

power of the Security Council is to amend Artic(@)5of the ICC

48 Elizabeth Wilmshurst, quoted in United Nations Ibipatic Conference of
Plenipotentiaries on the Establishment of an Iraonal Criminal Court,
Official Records, vol. 1, Final Documents, Annex 1, 72.

47 C. Kress, ‘The Crime of Aggression before thetfsview of the ICC
Statute’, (2007) 2Qeiden Journal of International Law 864.

‘8 qypra note 41 at 279.

“1bid., at 280.
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Statute, expunging therefrom any reference to the Charter.
This will make it clear that the Security Coundshfunctions of a
political nature assigned to it, whereas the ICE@reigzes purely
judicial functions. Also Article 2 of the ICC Sta¢ushould be
amended to break the relationship between the UNtla ICC
and make the ICC an independent international legegon.

B. Non-proscription of Weapons of Mass Destruction

(WMD)
The ICC Statute prohibits weapons, projectiles, emals and
methods of warfare which, by their nature, can eagerfluous
injury or unnecessary suffering or which are inhdge
indiscriminate in violation of the internationalwaof armed
conflict, provided that such weapons, projectilesterial and
methods of warfare are the subject of a compretiensbhibition
and are included in an annex to the statute. Bhie be done by
an amendment in accordance with the relevant pomss of
Articles 121 and 123 of the statifeThe Annex required to be
added to the Statute making a comprehensive ligirafibited
weapons has not been made till date, so the ppbiscriof WMD
remains inchoate. This raises the issue as to whé#ik statute is
well poised to handle the deadliest forms of thteajlobal peace
and security in the twenty-first century. Kriangdgitichaisaree
observes that this prohibition is beyond doubtla af customary
law. He adds that:

The problem, nevertheless, is that at present ritexniational

community of nations has not been able to univrgaidorse a

comprehensive ban on the use of the most obvicudidate for

this prohibition — nuclear weapons, chemical andldgical

weapons and anti-personnel landmines, among others.
In the more pessimistic view of Antonio Cassedeis‘extremely
unlikely that such amendment will ever be agreednupf The
failure of the First ICC Review Conference (2010)adopt the
required Annex dramatically answers the sceptiocidnCassese.
The ICC Statute has thus failed to incorporate igions that are
meaningful and relevant to modern armed confliéts. things
stand now, the ICC Statute governs nineteenth, iboores

0 Art. 8(2) (b) (XX) of the ICC Statute.
51 qupra note 18 at 180.
52qypra note 19 at 60.
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twenty-first, century war technology. It is submdt that any
general prohibition of weapons which by their natean cause
superfluous injury or unnecessary suffering or rat inherently
indiscriminate must eventually contemplate WMD. sThhas
always been a concern to some, if not all, of tleldvpowers,
who seem to be afraid of losing their right to muodevar
technology. Whenever you hear the UN or the US Bittain or
France warning Iran or North Korea not to proliferauclear war
technology, know that one war power is afraid oEirg
monopoly of modern war technology to another. Indd know
why they are inventing and gathering these deadgpens, who
they want to use it to kill. Their actions threatear world.
Actually, it is not the UN or the US that shouldrgapropaganda
on WMD, it is the ICC that should prosecute andiglurthose
who make wars by unconventional means and meth®ds.
failure to proscribe WMD lays the ICC Statute ogerridicule.
The statute prohibits bullets which expand or éatin the human
body, but not WMD. This is absurd. The next Reviganference
is hereby urged to draw up a comprehensive pratibaf WMD
for inclusion in the Annex to the statute. The lstist include
nuclear weapons, chemical and biological weapors anti-
personnel landmines, among others.

C. Non-Proscription of International Terrorism
International terrorism is the use or threat ofesice to intimidate
or cause panic, especially as a means of affectiogs-boundar
political conduct. Terrorism is not a composite tbeé severa
distinct offences already proscribed under theustatlt has
distinct mens rea not already captured in other specific
international crimes to wit: the intention to ugelence or threat
of it to terrorize or intimidate the public, espaby for political
Purposes._ It is notorious that one man’s terrasistnother man’s
reedom fighter. Nelson Mandela would once havenlieemed a
terrorist. Same goes for the Mau-Mau fighters itoc@l Kenya.
But recent developments like the September 11, 20@tk in the
US and the bombing of the UN house in Nigeria oru%wm 26,
2011, now clarify the distinction between terroriamd freedom
fighting. We do not think anyone will characteribe activities of
the boko haramin Nigeria or ofal-shabab in Somalia as freedom
fighting. Anyone who is fighting for freedom shoube able to
come out openly, state their grievances and utiline
conventional means and methods of fighting. If ke ¢ther hand
%ou are fighting as a faceless group, wasting ianbdives and
urning down government institution and religiousises for no
known cause you will rightly be called a terrorist.
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States have their various laws on national temoii&e
the (Nigerian) Prevention of Terrorism Act 2011.tBhe ICC
Statute does not proscribe international terrongnich is about
the gravest crime being committed everywhere inntbdd today.
This raises the issue as to whether the ideolodghebtatute is in
tandem with the present reality of global securdy,whether it
actually addresses the real security concernseopéople of the
world today. It is imperative to include internaté terrorism as a
core crime in the ICC Statute. This is one of thestrheinous
crimes that strike at the heart of global peace sexurity. Its
indiscriminate nature claims the lives of innocamisuspecting
victims. The Rome Conference of 1998 seriously claned
including the crime within the statute and placeihiResolution
E as part of the Final Act of the Conference, whith Review
Conference may later consider including within tHeC’s
jurisdiction. But the First Review Conference, 20di not
complete this inclusion. Essentially the reasonirmkhesistance
to the inclusion is the fear of politicization dfiet ICC. The
League of Arab States opposed the inclusion orgtband that
the International community has not yet been abledéfine
‘terrorism’ in such a way as to be generally acablet

This fear of politicization is not real. Internatal
terrorism is by no means more political than aggjmsnor any
other international crime under the ICC jurisdintioAs for
definition, Article 1(2) of the Convention for tHerevention and
Punishment of Terrorism of November 16, 1937 defitggrorism
as:

Criminal act directed against a state and interafechlculated
to create a state of terror in the minds of paldicpersons, or a
group of persons or to the general puB‘Tic.
General Assembly Resolution 53 on “Measures to iBkbe
Terrorism” adopted on December 11, 1995 adoptsiditigl and
improves on the definition of terrorism quoted adowand
reiterates that:
Criminal acts intended or calculated to provokeagesof terror
in the general public, a group of persons or paldicpersons
for political purposes are in any circumstance stijiable,
whatever the consideration of a political, philasiogl,
ideological, racial, ethnic, religious or any otimature that may
be invoked to justify therF‘ﬁ

53 This provision never entered into force. $mague of Nations Publications
C.94.M.A47.V.
% UN Doc. A/RES/5/53.
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The latest multilateral effort to define ‘terrorismn an
international agreement appears in Article 5 of th&N
Convention for the Suppression of Terrorist Bombirgp8. It
provides:
Each state party adopts measures as may be neggessar
including where appropriate, domestic legislatiorensure that
criminal acts within the scope of this Convention, in particular
where they aréntended or calculated to provoke a state of
terror in the general public or in a group of persons or
particular persons, are under no circumstances justifiable by
considerations of a political, philosophical, raci@thnic,
religious or other similar nature and are punishgdenalties
consistent with their grave nature.
The quoted paragraphs represent giant strides owiding a
generally acceptable definition of internationairaesm. This
crime is long-overdue for inclusion within the I@@isdiction. It
is urged that the next Review Conference of the $86uld move
the crime from Resolution E into the Statute asr@ crime. The
Review Conference should build upon the quotednd&fns in
distilling the definition of international terroris and formulating
the elements of the crime. The definitions maylperfect, but
at least they can serve as a guide to the meanithglaments of
the crime sought to be proscribed. Everyone knaws both
desirable and feasible for the ICC to exercisesgliction over
international terrorism. But the political will @djust national or
group behaviour or interests for global securitiacking.
Terrorism has taken a drastic dimension in the davorl
today. The insurgence of al Qaeda, al-shabab, ahstme, boko
haram, etg and the July 22, 2011 bombing of the office & th
Prime Minister of Norway are recent worrisome disiens to
terrorism. They demand immediate inclusion of thene in the
ICC jurisdiction. Giving the ICC active jurisdictio over
international terrorism should be the natural reacto incidents
like the bombing of the UN House in Abuja. The UMriks
globally for peace, security and international caragion and an
attack on the UN is, in the words of William Hagae, attack on

%5 Adopted by UN General Assembly Resolution 52/16®ecember 15, 1997,
UN General Assembly Official Records (GAOR)"$Zession, Supp. No. 49,
UN.Doc. A/52/49 (1997). Italicisation is the present author’s.
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these principles® UN Secretary-General Ban Ki- Moon calls it an
assault on those who devote their lives to helpihgrs>’

D. Independence of the ICC and Security Council's Poweof
Deferral
The statute gives the Security Council a role rmgethat violate
international law, which may thwart the generabfyapplication
of its principles and lead to miscarriage of justidhe Council
has power to refer situations to the ICC, to dafeestigation or
prosecution at the Court, and set conditions ferekercise of the
Court’'s jurisdiction over aggression. All these whesome
permanent members of the Council like the US, Ruasd China
are not ready to ratify the statute. This raisesifisue as to the
independence of the ICC.
Article 16 of the Statute gives the Security Caupower
to defer investigation or prosecution at the IGQrovides thus:
No investigation or prosecution may be commenced or
proceeded with under this Statute for a period &fnionths
after the Security Council, in a resolution adoptedder
Chapter VIl of the Charter of the United Nationashiequested
the Court to that effect; that request may be rexkwy the
Council under the same conditions.
This provision contains no limit as to the numbérpossible
renewals the Council can make. In effect, the Cibwan bar the
ICC prosecutor permanently from conducting an itigation or
prosecution. Through this provision the ICC Statateepts that
Justice through the Court could undermine inteorai peace and
security. With this provision in force the ICC wiliever be
independent. It will always work in line with thehimns of the
Security Council which may at all times defer irtigastion or
prosecution of its members and allies. Article ltwd be
expunged from the Statute at the next Review Cenfa¥ so as to
arrest the threatened primacy of the Security Cbwower the
ICC. Article 16 does not only negate the doctriheeparation of
powers, it undermines the human rights of the esuttiefore the
Court. It abrogates the rights of the parties tgehtheir cause

%6 UK Foreign Secretary William Hague, Quoted in DfBand Mo'Hits, ‘UN
House in Abuja Bombed!"Available at
www.perculiarinternationalmagazine.org, p. 4. Last accessed on August 26,
2011.

57 UN Secretary General, Ban Ki-Moon'’s reaction te #hombing of the UN
House in Abuja, quoteidid., at 5.
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heard. It perpetuates impunity of the offendewilt be contrary
to rule of law if the ICC system does not leave disxretion to
investigate or prosecute a situation solely with phosecutor, but
makes it somewhat dependent on political decisi®hg. power
of the prosecutor to institute or undertake crirhpraceedings or
to discontinue it at any stage should be subjedy ¢o his
conscience and good faith. In its exercise, thegmotor should
only be required to have regard to the public @derthe interest
of justice and the need to prevent the miscarridgestice®®

E. Fusion of Investigation and Prosecution Powers inhe

ICC Prosecutor
Articles 15 and 42 of the ICC Statute fuse the stigation and
prosecution roles in the ICC prosecutor. Thesesrate mutually
exclusive. Their fusion in one body raises issuésias and
partiality of the Court. The fusion also touchesl aoncerns the
presumption of the innocence of the accused peammcern over
this fusion reflects, at least in part, this authdrackground as a
lawyer of common law provenance. A civil law préoter would
likely not be bothered by this as judges in sormé leiw countries
investigate cases as part of their adjudicatorgtion. Be that as
it may, the statute adopts adversary, not inquisitacriminal
procedur® and should fine-tune the system at the Courtria i
with the trend in the adversary traditions wheneesgtigation and
prosecution powers are separated.

The ICC procedure should be restructured to sep#nat
powers. Separation has fundamental advantagesfosien. If,
for instance, the prosecutor’s mind is biased atitivestigation
stage the bias may be carried through to prosetutio the
detriment of the suspect. If the prosecutor hamgticonvictions
concerning the result of his investigation this Iwalssify at
prosecution and prejudice the accused person'st righ
presumption of innocence.

In the major national systems operating common ke,
Nigeria, the roles are separated with the polisestigating and
the Attorney General prosecuting. In England andlés/ the
police investigate and the Crown Prosecution Ser(CPS)
prosecutes. In the US, the prosecutor does naatmihis own

%8 This is also the position in national systems. Bee¢he case of Nigeria,
Diepreye Alamieyeseigha v. Federal Republic of Nigeria [2006] 16 Nigerian
Weekly Law Reports (NWLR) (Pt. 1004) 1 Court of Agah (CA).

9 See Arts. 62 — 76 of the Statute.
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investigation. He relies on the result and the evi# collected
through police investigation. Separation of theskes is less
pronounced in civil law countries, yet major natbrsystems
operating the latter tradition endeavour to sepathé roles. In
Germany, for instance, the police investigate csina role
auxiliary to the ensuing prosecution by the prosacu

The fusion of investigation and prosecution roleshe
ICC is a fundamental procedural defect. The nexvidRe
Conference should separate the roles in line whhtwbtains in
the national systems. A body responsible for iratomal
criminal investigation should be established f& ¥GC. The body
should be able to make balanced investigation tobsons and
come up with incriminating as well as exculpatimjormation.
The investigator should be independent of the muase. The
prosecutor should step in only after investigataond use the
result of the investigation for prosecution. Therkvaf the
investigator will help the prosecutor to perforns ltiuties in an
objective manner. Objectivity demands that the ecagor
actively utilizes incriminating as well as exculpat evidence at
trial. This approach will safeguard the guaranteigtt of the
accused to fair trial and presumption of innoceaioe reduce the
chances of bias on the part of the prosecutor.

F. Undue Focus of the ICC on Africa

The operations of the Court seem unduly focusedAdita,

overlooking or condoning similar crimes committedother parts
of the world. This raises the issue of whetherl@€ is western
imperialism in disguise. Africa is worried, jussbly, that the
continent seems to be the target of the ICC. Al #geven
situations under investigation and prosecutionasobf/ the ICC
are in Africa—the DRC, Uganda, Central African Raljgy Sudan,
Kenya, Libya and Ivory Coast. Only Africans (inciag three
Presidents of states: al-Bashir of Sudan, formeridn President
Laurents Gbagbo and now deceased Muammah Gaddabya)

have been indicted in the twelve cases so fartunst at the ICC.
This is so despite the fact that acts similarly antmg to

international crimes have been committed in othemspof the
world in the lifetime of the ICC. President Geoie Bush led
the coalition of the willing that committed intetimal crimes in
Irag in 2003. President Vladimir Putin led Russta dommit
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international crimes in the war against GeorgigAurgust 2008.
Why have these Presidents of states not been eaddlidte their
counterparts in Sudan, Ivory Coast and Libya? TleeirChas
double standards. That is why. That is what rafieas of hidden
objectives other than international criminal justi@frica fears
that the ICC is western imperialism in disguise. btgtress this
fear, the League of Arab Nations joined voice whifrica to
condemn the ICC indictment of al-Bashir. Likewisige African
Union condemned the warrant of arrest against neseased
Muammah Gaddafi. The ICC does not seem to be dounch to
dispel the palpable suspicion and fear of biasregdifrica.

To play its role in maintaining global securityethCC
should expand its operations to other parts ofatbdd and do so
objectively. The Court should investigate and pcose the
crimes against humanity committed in the invasibiray by the
coalition of the willing in March 2003. It shouldvestigate the
same crimes committed in the Russian war againgirdie
resulting from Georgian invasion of South Ossetid Abkhazia
in August 2008 and the chronic armed conflicts leetwv Israel
and Palestine. If the ICC proceeds with the awési-Bashir, let
it also arrest Bashar al-Assad for committing samdrimes in the
on-going armed crackdown on protester in the upgyisn Syria.
Let the ICC Statute be applied generally and egualleveryone
everywhere in the world. Focusing unduly on Afriane will
only polarize the world and nibble at global peand security.

G. Evisceration of State Sovereignty and International
Totalitarianism

Even if the ICC is not western imperialism in disg) one can
express genuine fear that it concentrates a keyepdw an

institution and by so doing eviscerates the sogetgiof states,
especially weaker states, in Africa or otherwisesitdation where
the ICC can indict and possibly prosecute a sitBngsident of a
state marks a radical departure from what inteonati law and
relation used to be. More importantly, the locatadrsuch power
in one global institution portends ill by making #& tool

potentially for totalitarianism on a global scal@ost institutions
are ultimately amenable at some point in theirdnjsto abuse,
none perhaps more so than criminal courts. As vealspevery
tyrannical regime from Russia to Myanmar readilgorgs to the
criminal justice process to stifle opposition. TIKE's potentials
for such abuse on a global scale cannot be gaih-sai
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4. Conclusion

A great majority of people in the world will craygeace and
orderly existence but there seem to be strong gmmlitical or
ideological factors perpetuating continual ternvgr, strife and
discord across the globe today. The pre-2002 |egad
institutional framework adopted by the internatioo@ammunity
for ensuring global security became obviously ieefife,
necessitating the establishment of the ICC by them&
Conference. There is hope that the ICC will plasjgmificant role
in restoring global peace and security. But thapehavill be
realized only if the salient issues identified imst paper are
resolved, ideally by consensus of the world pditicadership
according to law.
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