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ELECTRONIC WASTE AND DEVELOPING
ECONOMIES: WHAT OPTIONS FOR NIGERIA? ©

Abstract

There is virtually no household or individual ingeria that
has not in one way or the other purchased, acquinealde use

of or discarded one electrical/ electronic devigeamother in
the recent past. The developed economies, whatieintally
produce these devices, now have increased regulafidhese
products as a result of the concern on their envinental
harm. The devices: used computers; cell phones ahdr
mobile devices; household air-conditioners; washimachines;
refrigerators; etc, are often exported to develgpicountries
that are ill-prepared to tackle the technologiesatved and do
not possess relevant capacities to manage them rnn a
environmentally sound manner. In some cases, desaled
discarded electrical/electronic equipment are sémtsome
developing countries, including Nigeria, as charityhese
“gifts” are received without a deep knowledge ofeith
environmental implications compounded by their high
obsolesces. Often, the laws of these developingoetes are
ill-fitted to tackle appropriately the problems efwaste. This
paper explores the options for managing e-wastdigeria.

Key words: Electrical/Electronic waste (e-wastejywaste and
health hazard; trends in e-waste management; ewast
management options for Nigeria.

1.0.Introduction

Electronic waste is one of the emerging environiaeptoblems
that is of interest to international environmengal. With growth
in the use of electrical and electronic gadgetsiitually every
human endeavour in recent years, coupled with geed with
which they become obsolete and get discarded,reféctwaste,
has become a new wave of hazardous waste whiclovis af
serious environmental concern to the internaticc@hmunity,
especially in the developing countries. This newavaf waste is
generally referred to as ‘e-waste’. The ‘e-wastes been noted as
the most rapidly growing waste problem in the wddday. It is

Y Emmanuel Onyeabor, B.Ed (Hons) Geog, M.Sc (Env.)MHlt.Sc (Dev.
Planning) LL.B (Hons.), LL.M (Env Rights), BL, Bier Lecturer,
Environmental and Planning Law, Faculty of Law, Wnmsity of Nigeria,
Enugu Campus.
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estimated that, weight for weight, the average agepchip does
more harm to the environment than a car. To makegsam
memory chip, over 1,400 grams of materials andilfégsl are
needed. Computers, which have a high rate of obsahee, also
contain cadmium, lead and mercury and when theyar®nger
required are dumped, recycled or disassembled tovee
precious metals such as gold and copper, the restiscarded as
wastes. Because this class of waste was not envisagechdy t
Basel Convention in 1989, the sixth Conference ati€s to the
Convention met in Geneva, in December, 2002 toesdda wide
number of topics, including the growing issue of {gaste’,
among others.

"Electronic waste", "e-waste", "e-scrap"”, ‘@Naste
Electrical and Electronic Equipment" ("WEEE") & loose
category of surplus, obsolete, broken, or discareledtrical or
electronic devices. It may be defined as all seapndomputers,
entertainment devices, electronics, mobile phoaed,other items
such as television sets and refrigerators, whetblel donated, or
discarded by their original ownetd his definition includes used
electronics which are destined for reuse, resaleage, recycling,
or disposal. It is also seen as the fastest groworgponent of
municipal waste worldwide with 20-50 million tongenerated
annually?

People like Morgahdefined the reusable (working and
repairable electronics) and secondary scrap (cogpezl, plastic,
etc.) to be "commodities”, and reserve the term ste/a for
residue or material which was represented as wgrkim
repairable but which is dumped or disposed or ditezh by the
buyer rather than recycled, including residue froemuse and
recycling operations. Because loads of surplustreleics are
frequently commingled (good, recyclable, and naryciable),

! UNEP: Basel Basics (Website): http: //www.baselfRub/basic, accessed
20/04/2010.

During the conference technical guidelines werepéetd on disposal and
recycling of ‘e-waste’, lead-acid batteries, plastastes and obsolete ships.
E. Waste ToxicNot in Our Backyard http://www/greenpeace.org, accessed
06/02/2010.

United Nations Environment Programme (UNEP), wwwejporg, accessed
22/02/2010.

Russell Morgan: “Tips and Tricks for Recycling Ol€omputers”,
http://www.smartbiz.com/article/articleprint/1525/58/21/08/2006, accessed
17/03/2010
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several public policy advocates apply the term &ste" broadly
to all surplus electronidslt should be noted that both types of e-
waste have raised considerable concern considéhiaig many
component of such equipment are considered toxdt r@on-
biodegradable. Some exporters may deliberatelyeldgficult-to-
spot obsolete or non-working equipment mixed ind#oeaof
working equipment (through ignorance, or to avoidrencostly
treatment processes).

There is increased regulation of electronic wastd a
concern over the environmental harm which can tdésui toxic
electronic waste in the developed economies ardtihs raised
disposal costs. The regulation creates an econdisiitcentive to
remove residues prior to export. In extreme cabeskers and
others calling themselves recyclers export unseeeariectronic
waste to developing countries, avoiding the experfisemoving
items like bad cathode ray tubes (CRT), the pracgss which is
expensive and difficult. As a result, electronicsteais often
exported to developing countries that are ill predato tackle
technologies which they do not possess relevanhaitigs to
manage. In June 2008, a container of electronideyakestined
from the Port of Oakland in the U.S. to Sanshuitiis in
mainland China, was intercepted in Hong Kong byeBpeacé.
Concerns over exports of electronic waste wereedaia press
reports in India, Ghana, Ivory Coast and Nigeria.alddition
countries such as Ghana, Nigeria, Pakistan, IntiaGhina have
in recent past become hot spots for e-waste dumphapugh
recycling occurs, but this happens illegally.

In the case of Nigeria this state of affairs héasaeted
comments from high quarters. In 2007, the Minigtecharge of
Federal Ministry of Environment and Urban Developine
acknowledged that:

Large quantities of electronics and electrical tha obsolete
are entering the market.... Nigeria in recent yeas lhecome

5 Russell Morganjbid. This Debate continues over the distinction betwee

"commodity" and "waste" electronics definitions.

" All the same, obsolete household electronic aadtetal gadgets, such as
computers, are termed “hazardous household wagt#iebUnited States
Environmental Protection Agency (EPA).

8 Greenpeace International: “lllegal e-waste expysevailable at http://www.
greenpeace.org/international/news/illegal-e-wagfmsed, last accessed 14/
07/2010. In July 2009 containers from UK loadedhwétl sorts of wastes,
including e-waste, found their way into Brazil.

9 Junior Scholastic Magazine, April 13, 2009, Vd11No. 16.
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the hotbed of high high-tech growth which promptea:
burgeoning new trade and illegal importation of ietyr of
electrical and electronic equipment. Consequentiyany
brokers and businesses have emerged to channel used
equipment from developed countries to Nigéfia.

In addition, in 2007 Basel Action Network (BAN), @aonjunction
with Basel Convention Regional Coordinating CefBERCC),
released the result of the research it conducteNigeria. The
result revealed that about 500 containers of udedtreal/
electronic equipment enter Nigeria every month.hEaantainer
was said to container about 800,000 computers d€hwmore
than 50% were used computers. Of these 25-75 %efused
computers were completely junks and were eventualiynt or
dumped carelessly.

Defenders of the trade in used electronics argag th
extraction of metals from virgin mining such asdyawck mining
of copper, silver, gold and other materials exw#dctfrom
electronics is considered far more environmentdignaging than
the recycling of electronic materials. They furttegued that
repair and reuse of computers and televisions kasrbe a "lost
art" in wealthier nations, and that refurbishing Headitionally
been a path to development in developing countfieghis end,
countries like South Korea, Taiwan, and southermn&have
excelled in finding "retained value" in used goodsd in some
cases have set up billion-dollar industries in n@hing used ink
cartridges, single-use cameras, and working CRR&furbishing
has traditionally been a threat to established tisatwring, and
simple protectionism explains some criticism of ttale. To this
end, proponents of the trade argue that thousdnuem, women,
and children are employed in reuse, refurbishirepair, and
remanufacturing, sustainable industries in declmeleveloped
countries. Thus, denying developing nation’s accessused
electronics, they further argued, deny them noy aifordable
products and internet access but also means ofogmpht and
income.

Opponents of surplus electronics exptisvever argue

10 Alex Emeje: “FG Raises Alarm Over Effects of Imfgat Appliance,” Daily
Independence Newspaper, Frida§,ecember, 2007, Vol. 3 No. 1371, C.2.

11 :
Ibid.

12 Guiyu in the Shantou region of China, and Delhd &angalore in India, have
electronic waste processing areas.
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that lower environmental and labour standards, haaour, and
the relatively high value of recovered raw materildads to a
transfer of pollution-generating activiti&sIn China, Malaysia,
India, Kenya, Nigeria, and various African courdrielectronic
waste is being sent to these countries for proggssiometimes
illegally. Many surplus laptops are routed to depétg nations as
"dumping grounds for e-waste", especially from tthéted States
of America. Because the United States has noigdtihe Basel
Convention or its Ban Amendment, and has no domdats

forbidding the export of toxic waste, the Basel iBictNetwork

estimates that about 80% of the electronic wastectid to
recycling in the United States does not get recythere at all,
but is put on container ships and sent to counsties as Ching.

The Institute for Scrap Recycling Industries, am tWorld

Reuse, Repair and Recycling Association arguedvthatever is
the figure the truth of the matter is that largensignments of
obsolete electronic equipment are shipped to dpiredacountries
under various guise by United States and otherenestountries.
Infact, the ‘e-waste’ has become the most rapidbming waste
problem in the world today.

2.0. Why is e-waste an environmental and health pkdem?
Electronic waste by its very nature causes serloeslth and
pollution problems. This is because electronic pangint contains
some very serious contaminants such as lead, cagrbieryllium
and brominated flame-retardants. If treated prgpezlectronic
waste is a valuable source of secondary raw mégerkor
instance, “White box computer§'which are often assembled by
small scale manufacturers utilizing refurbished ponents of
electronic materials. However, if not treated prbpeelectronic
waste is a major source of toxins and carcinogdRapid
technology change, low initial cost and with plathdsolescence
have resulted in a fast-growing surplus of eledtrevaste around
the globe.

Technical solutions are available, but in most saskegal
framework, a collection system, logistics, and ot#ervices need
to be implemented before a technical solution carapplied. In

13 Such as burning of copper wire.

14 This figure is however being disputed as an exadig® by the EPA.

15t is estimated that, weight for weight, the ageraomputer chip does more
harm to the environment than a car. For instarcendke a 2-gram memory
chip, over 1,400 grams of materials and fossil &relneeded.

18 Off-brand or no name computers.
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the United States, an estimated 70% of heavy metdEndfills
come from discarded electronics, while electronicaste
represents only 2% of America's trash in landffilDiscarded
electronics represented 5 to 6 times as much weightcycled
electronics. The Consumer Electronics Associatays gshat U.S.
households spend an average of $1,400 annually avexrage of
24 electronic items, leading to speculations ofiams of tons of
valuable metals sitting in desk draw&tSurplus electronics have
extremely high cost differentials. A single rephlealaptop can be
worth thousands of Naira, while an imploded cathaale tube
(CRT) is extremely difficult and expensive to releycThis has
created a difficult free-market economy. Large qias of used
electronics are typically sold to countries withrydnigh repair
capability and high raw material demand, which esult in high
accumulations of residue in poor areas without ngtro
environmental laws.

Trade in electronic waste is controlled by the Base
Convention® However, the Basel Convention specifically
exempts repair and refurbishment of used electsaniéts Annex
IX. But the Parties to the Convention had considéhe question
of whether exports of hazardous used electronidpetgnt for
repair or refurbishment are considered as hazandaste, subject
to import and export controls under that Conventitm the
Guidance document produced on that subject, thestopun was
left up to the Parties to the Convention. Howevrethe working
group all the Parties present believed that whenenmah is
untested, or contains hazardous parts that woukt rte be
replaced as part of the repair process, then tméion should
apply.

Viewed from whichever way, electronic waste corgain
toxic substances such as lead element, mercuryeatenand
cadmium. Carcinogenic substances in electronic evasay

17 Silicon Valley Toxic Corporation: “Poison PCs/ToxiTVs Executive
Summary”, http://www.svtc.org/cleancc/pulzyiexecsum.htm, last
accessed 29/07/2010.

LaMonica, Martin: “Got a gadget gathering dustftp://news.cnet.com,
access date 29/07/2010. U.S. National Safety Cbestiinates that 75% of all
personal computers ever sold are now gathering asisturplus electronics.
While some recycle, 7% of cell phone owners shitbtv away their old cell
phones.

19 The Basel Convention on the Control of Transbounddovements of

Hazardous Wastes and Their Disposal, 1989.

26

18



Nigerian Juridical Review Vol. 9

include polychlorinated biphenyls (PCBs). Capasitor
transformers, and wires insulated with or compamienated with
polyvinyl chloride (PVC), manufactured before 197@ften
contain dangerous amounts of PCBEp to 38 separate chemical
elements are incorporated into electronic wastasteSubstances
found in large quantities include epoxy and eledt® resins,
fiberglass, PCBs, PVC, thermosetting plastics, ,léa copper,
silicon, beryllium, carbon, iron and aluminum. Whiklements
found in small amounts include cadmium, mercury dradlium.
Elements found in trace amounts include americiantimony,
arsenic, barium, bismuth, boron, cobalt, europiugallium,
germanium, gold, indium, lithium, manganese, nickebbium,
palladium, platinum, rhodium, ruthenium, seleniumsilver,
tantalum, terbium, thorium, titanium, vanadium, ayittium**
Almost all electronics contain lead and tin (asleol and copper
(as wire and printed circuit board tracks), thotigh use of lead-
free solder is now spreading rapidly. Again, mahyhe plastics
used in electronic equipment contain flame retagiarhese are
generally halogens added to the plastic resin, mgaltie plastics
difficult to recycle. Due to the flame retardantsiny additives,
they easily leach off the material in hot weathehich is a
problem because when disposed of, electronic wasgenerally
left outside®?

Furthermore, uncontrolled burning, disassembly and
disposal can cause a variety of environmental problsuch as
groundwater contamination, atmospheric pollutionewen water
pollution either by immediate discharge or due udace runoff
(especially near coastal areas). Hazards also iasstcwith
electronic waste include health problems such asupational
safety and health effects among those directlylimgdue to the
methods of processing the waste. Thousands of wamngen, and
children are employed in highly polluting, primigivrecycling
technologies, extracting the metals, toners, arabtigs from
computers and other electronic waste. Even in deedl
countries disposal of e-waste involves significask to workers

20 Karlyn Black Kaley et al: “Health Concerns and Eommental Issues with
PVC-Containing Building Materials in Green Buildsy
http://www.ciwmb.ca.gov/publications/GreenBuildid§106016.pdf,
accessed 03/08/2010.

2L Chemical fact sheet: Thallium (Spectrum Laboras)i available at
http://www.speclab.com/elements/thallium.htm, Estessed 03/08/2010.

22 The flame retardants leach into the soil and derlevels were 93 times
higher than soil with no contact with electronicsta
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and communities and great care is taken to avasdfenrexposure
in recycling operations and leaching of materialshsas heavy
metals from landfills and incinerator ashes. Itas a result of
these and other hazards associated with hazardbataaces that
there is need to protect the environment from theeese effects
of e-waste.

In addition, developing countries utilize methobattare
more harmful and more wasteful. In most develogngntries,
including Nigeria, electronic waste processing Ugudirst
involves dismantling the equipment into various tpametal
frames, power supplies, circuit boards and plastidsich are
separated often by hand. Alternatively materiaéssiiredded and
sophisticated expensive equipment separates tfeisanetal and
plastic fractions, which then are sold to variousekers and
plastic recyclers. However, an expedient and pesxahethod is
simply to toss equipment onto an open fire, in prte melt
plastics and to burn away unvaluable metals. Tlilkeases
carcinogens and neurotoxins into the air, contiiguto an acrid,
lingering smog. These noxious fumes include dioxnd furans.
Bonfire refuse can be disposed of quickly into ilagie ditches or
waterways feeding the ocean or local water suppliéss has
deleterious effect on the water bodies.

3.0. Trend options in e-waste management.

In the developed and some of the developing ecce®riiend
options in managing e-waste is through legislatidn.the 1990s
some European countries banned the disposal df@héc waste
in landfills. This created an electronic waste pssing industry
in Europe. In Switzerland, the first electronic weasecycling
system was implemented in 1991, beginning witheotibn of old
refrigerators. Over the years, all other electrid alectronic
devices were gradually added to the system. Legisldollowed
in 1998, and since January 2005 it has been pesilieturn all
electronic waste to the sales points and otheectidin points free
of charge. There are two established producer nesgpitity
organizations:  SWICO, mainly handling information,
communication, and organization technology, and SEMainly

2 The basis for this is that legislation is a legeimework which may
recommend other options such as: recycling, reresmver, repair, reduce,
donation, take back, exchange and consumer awatefies his end, for
purposes of this work relevant international andndstic instruments were
reviewed.
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responsible for electrical appliances. The totabamt of recycled
electronic waste exceeds 10kg per capita per¥ear.

The European Union implemented a similar system in
February 2003, under the Waste Electrical and EHipit
Equipment Directive (WEEE Directive, 2002/96/E€).The
WEEE Directive has now been transposed in natitaves in all
member countries of the European Union. It was giesl to
make equipment manufacturers financially or phybica
responsible for their equipment at the end of ifis, lunder a
policy known as extended producer responsibilitfyRREE"Users of
electrical and electronic equipment from privateuseholds
should have the possibility of returning WEEE adsliefree of
charge", and manufacturers must dispose of it in an
environmentally friendly manner, by ecological disal, reuse, or
refurbishment. EPR was seen as a useful policy iasernalized
the end-of-life costs and provided a competitiveeitive for
companies to design equipment with fewer costs lafmlities
when it reached its end of Iif& Under the directive, by the end of
2006 (with one or two years' delay for the new El&nmbers),
every country must recycle at least 4kg of eledétramaste per
capita per year. Furthermore, the Directive shd'diecrease e-
waste and e-waste exports.” In December 2008 & @rasion to
the Directive proposed a market-based goal of 6&Bich is 22
kg per capita in the case of the United Kingddrilowever, the
application of the WEEE Directive has been criticiz for
implementing the EPR concept in a collective manraard
thereby losing the competitive incentive of indivéd
manufacturers to be rewarded for their green de8ign

Other efforts of the EU in curbing problems of easte
include: The Directive on the Restriction of theeUsf Certain
Hazardous Substances in Electrical and Electromjoifnent
(2002/95/EC), Restriction of the Use of Certain &fabus
Substances in Electrical and Electronic Equipmentnmonly

24 see http:/lwww.umwelt-schweiz.ch/buwal/eng/fachgebiteteabfall/abfallwe
gwe iser/eschrott/index.html, last accessed 150082

% http:/leur-lex.europa.eu/LexUriServ/LexUriSerecassed 15/08/2010.

%6 Since August 13, 2005, electronics manufactureesaime financially
responsible for compliance to the WEEE Directive.

27 A decision on the proposed revisions could reisutnew WEEE Directive by
2010.

2 Greenpeace International: “Lost In Transpositio?éenpeace Report dated
27/09/2006 http://www.greenpeace.org/intéamat/press/reports/lost-in-
transposition, accessed 18/08/2010.
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referred to as the Restriction of Hazardous Subs&irective
(RoHS Directive), was also adopted in February 20§3the
European Union. The RoHS Directive took effect nly 1, 2006,
and is required to be enforced and become law ¢h ezember
state. This directive restricts the use of six hdaas materials in
the manufacture of various types of electronic ahectrical
equipment?

In the United States, the Congress considers a eunfb
electronic waste bills, including the National Cartey Recycling
Act introduced by Congressman Mike Thompson (D-CFhe
main federal law governing solid waste is the Res®u
Conservation and Recovery Act of 1976. It covery dIRTS,
though state regulations may differ. There are atqmarate laws
concerning battery disposal. Several trade orgtorm in the
USA, including the Consumer Electronics Associatiare
lobbying for the implementation of comprehensivdei@l laws.
On March 25, 2009, the House Science and Technology
Committee approved funding for research on redueiegtronic
waste and mitigating environmental impact, regargdponsor
Ralph Hall (R- TX)¥

Again, during Earth Day, April 22, 2009, two billeere
passed by the House of Representatives: H.R. 13&&ré&nic
Device Recycling Research and Development Actpihtced by
Rep. Bart Gordon on March 18, 2009, and H.R. 955eGEnergy
Education Act, introduced by Rep. Michael McCaul-TR.)
H.R.1580. The H.R. 1580 bill require the Adminisoa of
Environmental Protection Agency (EPA) to give mébdsed
grants to consortia of universities, governmenslabd private
industries to conduct research with the purposéinofing new
approaches to recycling and reduction of hazardoaterials in
electronic devices and to "contribute to the prsif@asal
development of scientists, engineers, and techmgdia the field
of electronic device manufacturing, design, refsiimg, and
recycling." The bill will require the recipients dfie grants to
report every two years to Congress about the pssgod their
research, gaps in the advancement, risks and tegulbarriers
that might hinder their progress. The CongressiBuoalget Office
estimates that to put the bill in effect "would €840 million in
2010 and $80 million over the 2010-2014 period e Dther bill

2 4 egislating E-Waste Management: Progress Fromiodar Countries",
http://www.ewaste.cn/others/interl-new.htm, lasteased 18/08/2010.
30 This was the first federal bill to address elegizavaste directly.
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passed, H.R. 957, authorizes the Department of ggnén

partnership with the National Science Foundationptovide
grants to Institutions of higher education to préeneducation
and training for Engineers and Architects “in highergy and
high-performance building desigr™

In addition to the Federal efforts, some statefiéenUS in
recent years have developed more stringent policieswaste. In
2001, State of Arkansas enacted the Arkansas Cempartd
Electronic Solid Waste Management Act, which reggithat state
agencies manage and sell surplus computer equipesablishes
a computer and electronics recycling fund, and @ihs the
Department of Environmental Quality to regulate /andban the
disposal of computer and electronic equipment irkaAsas
landfills 32

California State implemented a broader waste bail, w
advance recovery fee funding, two years later.tEda waste in
California may neither be disposed of in a landfdr be exported
overseas. The 2003 Electronic Waste Recycling A&alifornia
introduced an Electronic Waste Recycling Fee on raiv
monitors and televisions sold to cover the costeof/cling. The
fee ranges from six to ten dollars. California wéaim only a
handful of recyclers to over 60 within the stated asver 600
collection sites. The amount of the fee dependthersize of the
monitor; it was adjusted on July 1, 2005 in ora@emtatch the real
cost of recycling. Cell phones are "considered ttamss waste” in
California; many chemicals in cell phones leachmfrandfills
into the groundwater systeth.

State of Colorado legislation requires education
programmes that address its electronic waste proble 2004,
Maine passed Maine Public Law 661, An Act to Profeablic
Health and the Environment by providing for a Systef Shared
Responsibility for the Safe Collection and Recyglof Electronic
Waste. It necessitated that after 2006; computemufaaturers
take responsibility for handling and recycling cartgy monitors,

81 "H R. 1580: Electronic Waste Research and Devetopinict.” Legislative

Digest Retrieved on 28/08/2010.

"Arkansas Computer and Electronic Solid Waste Menzent Act".

http://www.arkleg.state.ar.us/ftproot/acts/2001/atrtil 410.pdf, accessed

28/08/2010.

%3 Nate Anderson: "California to electronics industiyo toxins for you!"
http://arstechnica.com/news.ars/post/20060224-6@H4. last accessed 28/08
/2010.

32
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CRT, and pay the handling costs as welMinnesota State
enacted a law making vendors responsible for thodial of their
branded electronics. Minnesota legislation alsolagg the
dumping of cathode ray tubes in landfills. A lawthe state of
Washington took effect on January 1, 2009, reqgirin
manufacturers of electronic goods to pay for rdogcl and
establishing a state-wide network of collectionnpsi®

In Canada, a number of Canadian provinces have
implemented a broader waste ban with advance regdiee
funding on all new monitors and televisions solatdwer the cost
of recycling. The fee ranges from six to ten Caaadilollars. The
fee was added to the cost of purchasing new tébegs
computers, and computer components in Alberta ibrisey
2004, the first of its kind in Canada. Saskatchewalso
implemented an electronics recycling fee in Felyrudaf07,
followed by British Columbia in August 2007, Novadia in
February 2008, and Ontario in April 2089.

A number of countries in the Asian continGlave made
some strides in the control of e-waste. South Kodepan and
Taiwan require that sellers and manufacturers e€tednics be
responsible for recycling 75% of theéf.

4.0. What options for Nigeria in e-waste management
As a result of the insidious effects of e-waste dogy
technological knowledge of hazardous substancesvilaste we
advocate that the best option for Nigeria in mamgg-waste is
through the instrumentality of the Law. This can dehieved
through:
(1) adopting  existing international  environmental
instruments on the subject alongside
existing domestic Law/s, and, where necessary
(2) enacting new law on the subject to beef upplesition.

34 Massachusetts was the first of the United Statesake it illegal to dispose of
CRTs in landfills in April 2000, most similar toegtEuropean disposal bans of
the 1990s.

% “E.waste laws in other states". http://www.cawes.org. Last accessed on

28/08/2010.

Katalin  Feszty: "Canada moves to WEEE compliance".
http://www.greensupplyline.com, last accessed, 22M10.
"Legislating e-waste management: progress fromiowvar countries".

http://www.e- waste.cn/others/interl- new.htm, Estessed 25/08/2010.
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(1) Adopting existing international environmentastruments on
the subject alongside domestic law. Two internaianstruments
on hazardous wastes are of interest to us. They are

a. The Basel Convention on the Control of Transboupndar
Movements of Hazardous Wastes and Their Disposal,
1989, (hereinafter referred to as the Basel Comwenand

b. The Bamako Convention on the Ban of Imports intaoaf
and the Control of Trans-boundary Movement and
Management of Hazardous Wastes 1991 (hereinafter
referred to as the Bamako Convention).

We shall first and foremost review these laws andijpose them
side-by-side domestic law on the subject.

With the tightening of environmental laws in deysdd
nations in the 1970s, disposal costs for hazardeaste rose
dramatically. At the same time, globalization ofpgling made
transboundary movement of waste more accessibkg, nsany
Less Developed Countries (LDCs) were desperatefdmign
currency. Consequently, the trade in hazardousewpatticularly
to LDCs, grew rapidly. One of the incidents whiad lto the
creation of the Basel Convention was tHéian Seawaste
disposal incident, in which a ship carrying inceter ash from
the city of Philadelphia in the United States afiaving dumped
half of its load on a beach in Haiti, was forcedagwvhere it
sailed for many months, changing its name sevarast Unable
to unload the cargo in_any port, the crew was betleto have
dumped much of it at sé.

The Basel Convention on the Control of Transboundar
Movements of Hazardous Wastes and Their Dispottad, Basel
Convention) is an international treaty that wasgiexd to reduce
the movements of hazardous waste between nationd, a
specifically to prevent transfer of hazardous wésten developed
to less developed countries (LDCs). The Conveni®nalso
intended to minimize the amount and toxicity of teaggenerated,
to ensure their environmentally sound managememiasgly as
possible to the source of generation, and to ad¢di¥fs in
environmentally sound management of the hazardadsother
wastes they generate. The Convention was openesigoature
on 22 March 1989, and entered into force on 5 V2821 Of the
172 parties to the Convention, Afghanistan, Haitid the United

%8 Greenpeace Internationiid.
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States have signed the Convention but have noagiged it.™
The Convention imposes obligations on the Parbehe
Convention for ensuring the environmentally sourahagement,
in particular, the disposal of hazardous wastesthi® end, the
Convention stipulates three main interdependent mdually
supportive goals that have to be fulfilled. Theg:ar
(i) trans-boundary movements of wastes should theced to a
minimum consistent with their environmentally sound
management;
(i) hazardous wastes should be treated and didpafsas close
as possible to their source of generation; and
(i) hazardous waste generation should be redueed
minimized at its source.

The Convention contains general obligations reqggirParties,
inter alia, to ensure that the trans-boundary movements of
hazardous wastes are reduced to the minimum censistith
environmentally sound and efficient managements,Tdaicording

to Birnie and Boyld! places three important and far-reaching
restrictions on international trade in hazardoustes First, the
Convention confirms the sovereign right to ban ingceither on

an individual, bilateral or regional basis providbe exercise of
this right to prohibit trade in waste is notified other parties
through the secretariét.Second, the Convention has adopted the
principle of minimizing the generation of hazardowuaste and
promoting disposal at source. Indeed, the primétgation is to
manage the trans-boundary movement of waste in an
environmentally sound manner. Thus, trans-boundasyement

is permitted between parties to the Basel Converttiet only in
circumstances where the state of export does net th@ capacity

or facilities to dispose of the wastes in an envimentally sound
manner itself, or unless the wastes are intendedefoycling??
Furthermore, recognizing the importing states’ oasbility
under international law for the protection of theawn
environments, the Convention places on importiagest parties

3% The Convention however, does not address the meweaf radioactive
waste.

40 preamble to the Basel Convention.

41 p.W. Birne and A.E. Boyldnternational Law and the Environmer2nd edn.
(Oxford: Oxford University Press, 2002) p. 383.

42 preamble to the Convention and Article 4 (1) (a).

43 Art. 4 (9) (a) and (bsupra.
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an obligation of environmentally sound managerfiehowever,
the exporting state may not under any circumstadiseharge its
obligation to manage the wastes in an environmignsdund
manner and must permit re-import if neces$ary.

To enhance the application of this concept
(environmentally sound management of hazardousew)ashe
Convention requires the establishment of technigadlelines'
The development and implementation of these gundellcreate
less hazardous waste and/or improve existing tdobies with a
view to eliminating the generation of hazardoustessin order
to achieve this aim, a technical working group wasablished
directly after the adoption of the Convention. Whatounts to
environmentally sound management was defined irrgémerms
in Article 2(8). It means, “taking all practicabseps to ensure
that hazardous wastes or other wastes are managednanner
which will protect human health and the environmagginst the
adverse effects which may result from such wastesdr to the
coming into effect of the Basel Convention in 1982 Cairo
Guidelines and Principles of Environmentally Sol@hagement
of Hazardous Wastes of 1985, and adopted by UNEPO8Y,
provides a more detailed functional definition dietterm. It
means, “the use of best practicable means, appofvsites and
facilities, disposal plans, monitoring, public asg¢o information
and contingency planning®?

Third, the Convention under Articles 4 and 6 regslir
prior, informed and written consent of both traresitd import
states, in the conduct of international trade imandous wastes.
The basis for this provision, according to Maur@enkin et af?
is that a state’s sovereignty over its territorgqals a duty upon
other states using its territory not to cause damaginterfere
with other uses of the territory. To this end, Birand Boylé&’
regard this prior consent provision as the crowranbievement
of the Convention as really does international laguire prior
consent of other states before environmentally hdractivities
may be undertaken.

In addition, under Article 4 (6), Parties to then@ention

4 Arts. 4(8) and 9 (3), Basel Convention

45 Art. 4(10),supra

48 Art. 4 (8),supra.

47p.W. Birne and A.E. Boylébid, p. 384.

%8 Maurice Sunkin, David M Ong and Robert Wigtource Book on
Environmental LawLondon:  Cavendish Publishing Limited, 1998P¢6.

49 p.W. Birnie and A.E. Boylep cit, p. 385.
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agree not to allow the export of hazardous wastegher wastes
for disposal within the area south of Latitude @&@rtes whether
or not such wastes are subject to trans-boundaryement.
Another far- reaching general obligation imposed
Convention are provided under Article 4¢7)Under the Article
each Party shall:
(i) prohibit all persons under its national juristitbn
from transporting or disposing of hazardous
wastes or other wastes unless such persons are
authorized or allowed to perform such types of
operations;
(i) require that hazardous wastes and other waste
that are to be the subject matter of a trans-
boundary movement be packaged, labelled, and
transported in conformity with generally accepted
and recognized international rules and dsieds
in the field of packaging labelling and transport,
and that due account is taken of relevant
internationally recognized practices,
(i) require that hazardous wastes or other wabe
accompanied by a movement document from the
point at which a trans-boundary movement
commences to the point of disposal.

For the purpose of the Convention, any trans-bogynei@vement
of hazardous wastes or other wastes without natifio to all
states concerned (prior informed consent, PIC)itirout consent
of a state concerned, or consent obtained fronesstadncerned
through falsification, misrepresentation or fraod,that does not
conform in a material way with the documents, @t tfesults in
deliberate disposal of hazardous wastes or othstewavill be in
contravention of the Convention and principles mkinational
law, and be deemed to be illegal trafficThus, illegal traffic in
hazardous wastes or other wastes shall be condidgrEarties as
criminal > However, a Protocol adopted in 189provides for a
liability scheme compensation for damage resulfimgn trans-

%0 General overview of other obligations are prodide Arts 4 (8-13), Basel
Convention.

51 Art. 9, Basel Convention.

52 Art. 4(3), supra.

53 Liability and Compensation to the Basel Hazarddtastes Convention, 1999
(also known as Basel Protocol, 1999).
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boundary movements of hazardous wastes. For efecti
implementation of the Convention States Parties the
Convention should aim towards activities for thdugtion and
minimization of all risks of harm caused by hazaslavastes to
health and environment. Such activities should uidel among
other things:

i) steps to reduce or avoid the generation of hazardou
wastes;

i) steps to ensure proper recovery of wastes;

i) steps to reduce to a minimum or eliminate the
export/import of hazardous wastes. This entails the
planning of environmentally sound disposal faahti
located as close as practicable to the sourcerargton,
and identification of the generators.

The Basel Convention did not envisage e-waste hazardous
substance in 1989. However, during the sixth Cemes of
Parties to the Convention (CoP) meeting in Genevadcember,
2002 it addressed a wide number of topics, inclydie growing
issue of ‘e-wastes’, among others. During the a@mfee technical
guidelines were adopted on disposal and recycling-wastes’,
lead-acid batteries, plastic wastes and obsoldfes.sithis gave
birth to the Basel Ban Amendment (BAN). The Amendine
prohibits the export of hazardous waste from adistieveloped,
mostly  Organisation for Economic Co-operation and
Development (OECD) countries to developing coustrié¢he
Basel BAN applies to export for any reason, inalgdiecycling®*
Increased trade in recyclable materials has ledario
increase in a market for used products such as wi@nmg This
market is valued in billions of dollars. At issuethe distinction
when used computers stop being a "commodity" armbrbe a
"waste". During the CoP 6 the working group Partiesthe
Convention believed that when material is untestedgontains
hazardous parts that would need to be replacedadsop the
repair process, then the Convention will apply. @aters as
noted earlier have a high rate of obsolescencaarooadmium,
lead and mercury and when they are no longer reduare
dumped, recycled or disassembled to recover precimials such
as gold and copper, the rest are discarded as.Wadteerefore,
by analogy, if it can be proven that computer cimstasome

54 http://en.wikipedia.org. Accessed 29/08/2010.
% United Nations Environment Programme&nvironmental Law Training
Manual (Nairobi: UNEP, 1997) p.46.
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hazardous substances the texts of the Basel Caoowestiould
apply. This is in line with the precautionary piie.

The core of the principle is reflected in Prineid5 of the
Rio Declaration 1992, which provides that: “wheteere are
threats of serious or irreversible damage, lacKudif scientific
certainty shall notbe used as a reason for postponing cost-
effective measures to prevent environmental degrada An
interpretation of this Principle 15 means that \aiéis and
substances which may be harmful to the environrabotld be
regulated, and possibly prohibited, even if no tasige or
overwhelming evidence is available as to the hartikely harm
they may cause to the environment. This positiosujgoorted by
the Bamako Convention in its Article 4(3) (f). #quires parties to
the Convention to strive to adopt and implemeng ‘pineventive,
precautionary approach to pollution without waitiiog scientific
proof ...” Thus, lack of full scientific certainty shld not be used
as a reason for postponing measures to preventoenwental
degradation. We therefore hold that we must not feaiproof of
harmful effects before taking action on e-wasteceiits damage
to the environment can be irreversible or remediathly at
considerable expense and over a long period.

Although the Basel Convention by its various psomis
laid down global standards for the control of trbosindary
movements of hazardous wastes and other wastes, thi
notwithstanding, in the words of Maurice Sunkin, &f° the
Convention nevertheless leaves open the possilafityational,
bilateral or regional treaties incorporating s#ictobligations,
even amounting to total prohibitions against thepdns of
hazardous wastes. This assertion may be unconné¢gotdbe
strong protestations made by developing countriagyRo the
Convention. Perhaps, this was the impetus neededfbgan
countries that gave birth to the Bamako Convendiorthe Ban of
Imports into Africa and the Control of Trans-bound®ovement
and Management of Hazardous Wastes, Bamako Coowertt
which we now turn.

Although, African countries are parties to the @&as
Convention they remained conscious of their pakdity
vulnerable situation since the continent had becanmdimpsite
for developed countries where most of the hazardmstes are
produced. They were therefore conscious of the feedontrol

%6 Maurice Sunkinet al, op. cit p. 297.
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measures, stricter than the Basel Convention, dtepr the lives
of Africans and their environment taking advantaférticle 11
of the Basel Convention, which provides as follows:
Nothing in this Convention shall prevent a Partynirimposing
additional requirements that are consistent with ghovisions
of this Convention, and are in accordance with ithies of
international law, in order better to protect huntealth and
the environment.

The Bamako Convention is a treaty of African nagignohibiting
the import of any hazardous (including radioactivegste. The
Convention was _negotiated by twelve nations of@nganization

of African Unity"” at Bamako, Mali in January, 1991, and came
into force on January 30, 1998. It uses a format lamguage
similar to that of the Basel Convention, but is mwwtronger in
prohibiting all imports of hazardous waste. Addiadly, it does
not make exceptions on certain hazardous wastes t{liose for
radioactive materials) made by the Basel Convention

Impetus for the Bamako Convention arose from the
failure of the Basel Convention to prohibit trade lbazardous
waste to less developed countries. This was fragnrélalization
that many developed nations were exporting toxicstes to
Africa. This impression was strengthened by sevpraminent
cases. One important case, which occurred in 1@8&erned the
importation into Nigeria of 18,000 barrels of halmars waste
from the Italian companies Ecomar and Jelly Waxjctvihad
agreed to pay local farmer Sunday Nana $100 perthmfor
storage. The barrels, found in storage in the mdriLagos,
contained toxic waste including polychlorinatedHapyls (PCB)
and their eventual shipment back to Italy led totests closing
three Italian ports.

The objective of the Bamako Convention is to prothe
human health of the African population and the emunent
against the adverse effects which ma%/ result froengeneration
of hazardous wastes to and within AfriéaJnder the Convention
the scope of hazardous wastes are as containediae/2. These
include:

(i) wastes that belong to any category contained ine&rth of
the Convention;

(i) wastes not covered by the Annex but are defirs or
considered to be hazardous waste by domestic &igislof

57 As it was then called, now known as African Union
%8 The Preamble to the Bamako Convention.
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the party of import, export or transit;

(iif) wastes that posses any of the characteristiostained in
Annex11 of the Convention; and

(iv) hazardous substances which have been banaedelted or
refused registration by government regulatory actfor
health or environmental reasons or voluntarily ditwn
from registration in the country of manufacture the same
reason.

It should be noted that radioactive wastes thatsalgect to any
international control system are covered by the v@ation>®

However, if wastes are derived from normal operatid a ship
such wastes are not covered by the Convefitidnticle 4 spells
out general obligations to the Parties under theav€otion.

Parties shall:

(i) take appropriate legal, administrative and otheeasures
within the area under their jurisdiction to prohitkie import
of all hazardous wastes for any reason into Affioan non-
contracting Parties. Such import shall be deeneddl and a
criminal act.

(ii) prohibit dumping or incineration of the wastasseabed and
sub-seabed and not even Contracting Parties shgdige in
such, whether in internal waters, waterways, taiat seas,
exclusive economic zone or high seas and whereethes
happen, they shall be deemed illegal.

(iii) ensure that generators of wastes submit t® $ecretariat
reports in respect of the generation and imposgt,str
unlimited, joint and several liability on the geatars and as
well ensure that the generation is reduced to ainmoim
taking into account social, economic and technalalgi
aspects.

(iv) ensure the availability of adequate treatmant disposal
facilities for the Environmentally Sound Managemehthe
wastes and that within their jurisdiction persomgoilved in
the management of the wastes take necessary stppsvent
pollution arising from the wastes and where padiatoccurs
to ensure the minimization of the consequencegdttfier

In addition to the above each Party shall striveattopt and
implement the preventive precautionary approachpadution
problems and to this end shall promote Clean Ptamudlethod.

% This was an improvement to the Basel Convention.
50 Art 2(1-3),Bamako Convention.
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This involves production or industrial systems tleatoid or
eliminate the generation of wasfés.

Arising from our discussions on Basel and Bamako
Conventions, the following question arises: how ddigeria
apply the provisions of these international envinental
instruments to prohibit or control incident of est@ dumping in
the country and in the process manage e-wastesdikpdhere are
a number of options. The first is to fix a life spa terms of used
electronic products (especially computers and gletine) being
imported into the countd? Second, any electronic product
beyond the fixed life span should be classifiedeasaste and
therefore be regarded as hazardous. Both the BaseBamako
Conventions are helpful in this respect. Under B&mako
Convention, the scope of a substance as wastecialipe
hazardous waste, is as provided under its Article TRis
constitutes no problem for implementation as itsv{gions are
very clear.

Under the Basel Convention however, a substance wil
fall under its scope of control if it is within tleategory of wastes
listed in Annex |, and it does exhibit one of thazardous
characteristics contained in Annex ftlHowever, even where the
substance is not listed or classified under theeB&snvention,
there is another way under which a substance nibwithin the
scope of a waste under the Convention, and therg®isubject to
domestic legislative control. Where a substanceeiined as or
considered to be a hazardous waste under the ldwtheo
exporting country, or the importing country, or tthaf the
countries of transit, such a substance will be letgd under the
Basel Convention. Here the Harmful Waste (Speciaini@al
Provision) Act* (HWSCPA) is helpfuf® The Act defines
hazardous waste as:

Any injurious, poisonous, toxic or noxious substnevhich
can subject any person to the risk of death, fatmiry or

51 Art 4(1), (2), (3) a-h, Bamako Convention

52 This has been done in respect of used camsk(fnbd cars). There is a ban in
importation of used cars more than ten years old.

% Such as being explosive, flammable, toxic, or asike

54 Cap H.1 Laws of the Federal Republic of Nigeria)2

% See also the provisions of s. 27 of the Natiomalienmental Standards and
Regulations Enforcement Agency (Establishment) fdESREA) 2007 that
prohibits the discharging of harmful quantitiesaofy hazardous substance into
the air or upon land and the waters of Nigeriegheradjoining shorelines.
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incurable impairment of physical and mental health...

Again, the National Environmental (Sanitation andadf¢s
Control) Regulations, 2009 classified types of hdaas waste in
its Schedule XIII as:

(a) Waste that exhibits any of the following hazardous
properties: explosive; flammable liquids and sglids
poisonous; toxic; ecotoxic; and infectio is.

(b) End-of-life waste of household electrical and elswtc
appli%glces or residues arising from the incinenatibthe
same.

What these mean is that not minding that neithe®hsel nor the
Bamako Conventions specifically classified e-wasis a
hazardous substance once any substance exhibitsofartiye
characteristics of being injurious, poisonous, ¢ai noxious and
can cause death, fatal injury or any form of imp&int to
persons? or explosive, flammable, poisonous, toxic or ecotdfic,
such a substance should be classified as hazaalmisa ban
imposed on it adopting the provisions of both thas&
Convention and the Bamako Convention to control titms-
boundary movement. In addition, there are stringeqtirements
under both Conventions for notice, prior informednsent,
labeling and tracking of movement of the wastesosgr
international boundaries.

Furthermore, the Basel Convention in Article 4(@tes
that illegal hazardous waste traffic is criminalt lmontains no
enforcement provisions. According to Article 12 thle Basel
Convention, “Parties are directed to adopt a patothat
establishes liability rules and procedures thatameropriate for
damage that comes from the movement of hazardosi®\eaross
borders.” The Bamako Convention is more explitarties to the
Convention should “take appropriate legal, admiatste and
other measures within the area under their juriggido prohibit
the import of all hazardous wastes for any reastmAfrica from
non- contracting Parties. Such import shall be aakitbegal and

3. 15, HWSCP, Act.

57 ltem (a) Schedule XlII to the National Environm@niSanitation and Wastes
Control) Regulations, 2009.

% |tem (c),supra.

5 As per the provisions of s. 15 of the HWSCP Act.

0 As per the provisions of item (a) Schedule Xlitiie National Environmental
(Sanitation and Wastes Control) Regulations, 2009.
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a criminal act.™

Fortunately, in Nigeria, two of her domestic lanavé
criminalized dealing in hazardous substances. Rstance, the
Harmful Wastes (Special Criminal Provisions) ActYSCP Act)
19882 and the National Environmental Standards and Regulation
Enforcement Agency (Establishment) Act, (NESREA)OZ@ Our
discussions on the applicability of these laws laverever dwelt
on the provisions of the HWSCP Att.

The HWSCP Act is an Act to prohibit the carrying,
depositing and dumping of harmful waste on any J|deditorial
waters of Nigeria and matters relating thereto. &Jridis Act, it is
an offence for any person, without lawful authqritp carry,
deposit, dump or causes to be carried, depositeduanped,
transports or causes to be transported, importauses to import,
negotiate for the purpose of importing any harmfaiste, seIIs
offers for sale, buys or otherwise deals in anyrfﬁakwaste A
person shall be deemed to have committed the affehdie
actually does the act, enables, aids, counselsraguges any
person to commit the crimfé.1t is immaterial, in the case of
counselling, that the act committed is the sameth&s one
counselled or a different one, or is committed e tway
counselled or in a different way, provided thakither case, the
facts constltutlng probable consequence of carrying the
counsel’” Such a person shall, on conviction be liable &oshme
punishment prescribed in the ABtThe punishment prescribed
under the Act is imprisonment for life, and in aoti:

(a) any carrier, including aircraft, vehicle conti and any
other thing whatsoever used in the transportatian o
importation of the harmful waste, and

(b) any land on which harmful waste was depositedumped,

L Article 4(1), Bamako Convention.

23, 1.

3. 27, NESREA Act and two of its Regulations (Metional Environmental
(Sanitation and Wastes Control) Regulations, 200@ ahe National
Environmental (Electrical/Electronic Sector) Regialas, 2010).

™ The law is solely on harmful or hazardous substamod it is more
encompassing in its provisions than the NESREAtAat has only one s. that
deals with the subject matter.

53, 1(2) HWSCP Act. This s. is more comprehensidrore strigent than the
provisions of s. 27 of NESREA Act.

3.2 (1), HWSCP Act.

7S, 4,supra.

83, 2(2), (3)supra.
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shall be forfeited and vest in the Federal Govemtnéthout
any further assuranc@.

Where the offence is committed by a body corpoeatd it is
proved that it was committed with the consent amieance of or
is attributable to any neglect on the part of actor, manager,
secretary or other similar officer or by any pergumporting to
act in the same capacity, he, as well as the bodyocate, shall
be guilty of the crime and shall be liable to begareded against
and punished accordingdf.

From the foregoing, electronic equipment, especiall
computer and mobile devices, by their very natureeaot put to
appropriate use or discarded inappropriately cansttote a
hazardous substance. Nigeria can therefore applydbemestic
law on the subject to control importation, dumporgdisposal of
such equipment into the country. Presentlyte National
Environmental Standards and Regulations Enforcemégency
(NESREA)been established. The Agency is to enforce comggian
with  provisions of international agreements, protec
conventions and treaties on environment, includiagardous
wastes, etc, and such other environmental agresnantmay
from time to time come into ford@.It is also empowered to
enforce compliance with regulations on importatierportation,
production, distribution, storage, sale, use, hagdand disposal
of hazardous chemicals and wast& The Agency is therefore
well positioned to handle issue of e-waste by emfigr both the
international agreements and applying the domésiis to rid the
country of e-waste incidents.

It is therefore believed that where these lawsge@isly
the HWSCP Act, are well positioned and if appligdicty,

5. 6,supra.This punishment is more stringent, and preferahkm
punishment provided under s. 27 (2)—(3) of the NESRct. For an
individual the punishment is a fine of =N=1,000,@¥0mprisonment for 5
years. Where the offender is a body corporate gverson who at the time the
offence was committed or was in charge of the bzmiporate shall be
deemed to be guilty of such offence and shallddglédi to be proceeded against
and punished accordingly as if he committed therafé in his personal
capacity. However, where such a person can shavitteaffence was
committed without his knowledge or that he exertiak due diligence to
prevent the commission of the offence.

%S, 7, HWSCP Act

813, 7 (d),HWSCP Act

823, 7 (g)supra
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indiscriminate dumping of used electrical and etsdt
equipment in the country will be curtailed. Howevesne
limitation of these laws is that it only adopts eact-and-cure
approach and if and when applied, it is targetadatds just
controlling the importation and dumping of e-wasgteNigeria,
The Acts do not prescribe means and methods of stewa
management. Thidacuna is addressed by the second option
discussed below.

(2) Legislating against E-Waste.
The second option for Nigeria in managing e-wasten outright
legislation on e-waste management. There is cuyrenb
legislation in Nigeria that is targeted towards th@nagement and
control of e-waste. The nearest is the omnibus HdriWwaste
gSpeual Criminal Provisions) Act, 1988 discussémb\we. This
ct does not target e-wasper sebut is applied generally to any
substance that qualifies as a harmfu or hazardsulsstance
pursuant to the provisions of its section®15.0 this end we
advocate that a legislation whose mischief is tonaga and
control e-waste be enacted. Such Law should atiepanticipate-
and-prevent approach and should contain provigtuatsshould:

(a) Ban the disposal of electrical and electronic eangipt in
non-designated areas, especially landfills.

(b) Ban the importation of electrical and electronicipment
that are not above certain fixed life span.

(c) Create collection points for e-waste. This can dldeved
by establishing Electronic Waste Collection Centres
(EWCC). The centre shall handle information,
communication and organisation technology as tfflega
electrical and electronic equipment.

(d) Make equipment manufacturers financially or phylsica
responsible for their equipment at the end ofifiégs inder
a |£)0|'Cy known as extended producer responsibilit
(EPR). The extended producer responsibility wil
internalized the end-of-life costs and provide a
competitive incentive for companies to design eopapt
with fewer costs and liabilities when it reachexlend of
life, thus reducing the speed under which suchpenent
become obsolete and discarded.

(e) Make users of electrical and electronic equipmeoinf
private households have the possibility of retugnivaste
electrical and electronic equipment free of chatge
manufacturers. In this respect manufacturers aftretal
and electronic equipment shall be mandated to dispd
e-waste in an environmentally friendly manner, by
ecological disposal, reuse, or refurbishment. Iditazh,

® The position is not made better by the provisicithe NESREA Act.
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sellers and manufacturers of electronics should be
responsible for recycling 75% of them.
(f) Compel manufacturers of electronic goods to pay for

recycling, and establish a nation-wide network of
collection points, in collaboration with the Eleatic
Waste Collection Centres ?EWCC).

(g) Mandate computer manufacturers to take resportgibili
for handling and recycling computer monitors, aay p
the handling costs as well.

(h) Some have argu&dthat the reusables (working and
repairable electronics) and secondary scrap (copfesel,
plastic, etc.) to be "commodities", these form mauf

surplus electronic equipment that are frequently

commingled. Because surplus electronic equipmew ha
extremely high cost differentials, a single repaliea
laptop can be worth thousands of Naira. To this ance-
waste processing industry should be created byndve
Law.®> This may have some multiplier effect:

i) Reduction in poor accumulation of residue eleckranad
electronic equipment,

i) Reduction in unsafe disposal of discarded eledtihral
electronic equipment, and

iii) Creation of job opportunities.

5.0. Conclusion.

From all indications, electrical and electronic S}%ﬂent are
comparable to fire, “a good servant but a bad maddespite the
fact that we all need the various electrical anéctebnic
equipment, in our homes and offices, it should loéed that
because of rapid technology change, low initialt,casd with
planned obsolescence there is a fast-growing ssuiqglelectronic
waste around the globe creating e-waste. As atreulcreased
_reg#_latlor] of electronic waste in developed ecomsmiesulting
in _|%h disposal cost and concern over the enviemtal harm
which can result from toxic electronic waste disgdpsoften
exported to developing countries, there is needdotrol and
manage e-waste in an environmentally friendly manne

84 people like Morgaet al , ibid.

8A number of countries such as Norway, Sweden, Dekmisetherlands,
Belgium, United Kingdom, Ireland, Luxembourg, Frandortugal, Spain,
Switzerland, Austria, Slovenia, Malta, Finland, @any, Czech Republic,
Estonia, Latvia, Lithuania, Poland, Slovakia, RomanGreece, Cyprus,
Hungary, Italy, South Korea, Japan, Taiwan, andtédhiStates enforce e-
waste recycling.
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The processing of electronic waste in developing

countries, especially if processed improperly,sasfien the case,
causes serious health and pollution |oroblems dudadk of
containment, as do unprotected land filling (dudetching) and
incineration. Uncontrolled burning, disassemblyd aisposal can
also cause environmental and health problems, dimgu
occupational safety and health effects among thdisectly
involved, due to the methods of processing the eva&tousands
of men, women, and children are employed in highdjluting,
primitive recycling technologies, extracting thetais, toners, and
plastics from computers and other electronic wastmany cases
not knowing the health hazards they are exposed to.

It is In the light of the foregoing that we stropgldvocate
effective and efficient management and controlesysthrough far
reaching legislation. Those who are manufacturérelectrical
and electronic equipment, knowing the health hazaashd
environmental problems posed by the equipment, teken steps
to curtail and control their environmental impagtghin their
environment through legislation, leaving the dep@ig countries,
and often destinations of e-waste disposal, to fdhe
environmental hazards from such disposal. To ths @&ligeria,
and indeed all developing economies, must as a&nafturgency,
take adequate legislative steps to control and geamdectronic
waste within its jurisdiction in order to avert thikely
environmental disaster associated with it.
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