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Nigeria and Cameroon: The Bakassi Dispute ~ J. Ezeilo

NIGERIA AND CAMEROON: THE BAKASSI DISPUTE "
Abstract

The eight year old legal battle (1994 — 2002), lestv Nigeria
and Cameroon legally speaking came to an end o@d6bber,
2002 when the International Court of Justice (IGiljing at the
Hague handed down its decision in favour of theegowent of
Cameroon over the disputed oil-rich area of Bak&®insula.
The case has generated huge discussion at the natio
regional and international levels amongst writepg;ists and
judicial commentators. Some Nigerians have questiothe
approach adopted by the Nigerian government inlw@sg this
international dispute, particularly, the decision go to Court.
Did Nigeria act properly in accepting judicial authty of the
ICJ when it reserved the right to eithappear or not to appear
before the court? Having accepted ICJ compulsonggliction,
could it turn around to dishonour its judgment? VWasre any
other available option for Nigeria at that junctt®@éVhat are
the legal implications of the verdict on Nigeriahet
international relationship consequences—cum thererability
of the verdict? The ICJ decision has also put intention the
nationality of the inhabitants of the Bakassi avao consider
themselves as Nigerian nationals. Is the judgmebbut
territorial integrity only or also about people Ihg in the
Bakassi Peninsula? What about the right to selédsination
of the Bakassi people? This paper discusses tha Isgues
arising from that judgment.

1. Introduction

This discussion on the Nigeria and Cameroon disputr the
Bakassi Peninsula will be divided into seven pdtat one is the
introduction. Part Two examines the nature of dase and
contentious issues while Part Three attempts tonsanme the
decision of the World Court (ICJ). Part Four exagsirthe I1CJ
decision as Solomonic but devoid of any considenafor the
humanity of the Bakassi peopMox populion Bakassi discussed

- Joy Ngozi Ezeilo, Ph.D.; Senior Lecturer, Dept.Rafblic & Private Law,
Faculty of Law, UNEC “Nigeria And Cameroon: The Raki Dispute”, was
first presented at the Conference organized byQhbsetre for International
Studies, Department of Politics and InternationalaRons, titled “Nigeria’s
Foreign Policy After The Cold War: Domestic, Regibrand External
Influences” held at St. Anthony College, Universif Oxford, UK, 11-12
July, 2003.
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in Part Five is an articulation of responses anactiens of
Nigerians to the issue. The paper in Part Six clamsiavailable
option(s) for Nigeria after the ICJ judgment partazly in respect
of enforcement of the Court’s verdict. The paperatades in Part
Seven that Nigeria should comply with the judgmant take
advantage of any concession made by Cameroon.

2. Conflict between Nigeria and Cameroon over Bakassithe
Legal Context and Contention

The case between Nigeria and Cameroon that tookdhees to
the ICJ- the World Court - focuses primarily on taed and
maritime boundaries between the two countries énlLtake Chad
and Bakassi Peninsula areas where both neighbouodogtries
shared common boundahThus, what was in contention was the
delimitation and demarcation of the land boundaymf Lake
Chad to the Bakassi and also the Maritime boundetyveen
Cameroon and Nigeria. The relevant instruments foe
determination of sovereignty in relation to thedaand maritime
boundary between the two countries were also irnesbtnThese
instruments in contention namely: Milner- Simon [Reation,
1919; Thomson-Marchand Declaration, 1929-1930; ldesah —
Fleuriau Exchange Notes, 193&nd Anglo-German Agreement
of 11 March and 12 April 19%3vere part of the colonial heritage
of both countries that had been at various stagdsruGermany,
France and Great Britain’s colonial rdleCameroon in its claim
of sovereignty over the Lake Chad and Bakassi Ratdnareas

! For many, the case is just about Bakassi and hitlention is paid to the Lake
Chad boundary dispute. The focus on Bakassi isedrivy economic and
strategic importance of the area. In this articld #or holistic analysis, | will
bring into focus the Lake Chad perspective of tlspute between Cameroon
and Nigeria within the contexf the article.

2 These three instruments mentioned were partigutalevantto determining
theland boundary in Lake Chad area.

3 This Instrument was the basis for Cameroon’s claimsovereignty over
Bakassi. The document evidenced transfer by Grea&ilB of Bakassi to
Germany under the Anglo- German Agreement of 11ciad913 during
which time Cameroon was a German colony.

4 Cameroon was first colonized by Germany and afterFirst World War, by
France while Nigeria was under British coloniakxuBritain administered part
of Northern and Southern Cameroon as part of Northed Southern Colony
and Protectorate until independence when plebsseiere conducted by the
United Nations.
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relied mainly on these colonial instrumends a basis of its title
and claim of ownership while Nigeria challengeddig} of these
instruments on grounds either that the contraatoignial parties
lacked the power to make such treaties on behadtetolonized
States or that they were improperly madeirthermore, Nigeria’s
claims were based on historical consolidation eftitle, peaceful
possession of certain Lake Chad areas and Bakaggled with
acts of administration, which represents tmanifestation of
sovereignty. Cameroon initiated the case against Nigeria at th
Court in The Hague on #9March, 1992 and specifically in two
separate but later consolidated applications, askedCourt to
adjudge and declare fdlows

(a) that sovereignty over the Peninsula of Bakassidisputed
area of Lake Chad is Cameroonian, by virtue of
international law, and that the Peninsula is dadral part
of the territory of Cameroon;

(b) that the Federal Republic of Nigeria has violated &
violating the fundamental principle of respect fowntiers
inherited from colonizatio(uti possidentis juris)and its
recent legal commitments concerning the demarcadibn
frontiers in Lake Chad;

5 Note that in the claim of sovereignty over Baka3ameroon relied also on
two major post — independence instruments adopgetidoheads of States of
both countries. These instruments are the Yaountleand Maroua
Declarations.

® See the International Court of Justice Decisioi®@October, 2002 in the Case

concerning the land and Maritime Boundary Betweam€roon and Nigeria.

The main contention of Nigeria in the case of Bakags that Great Britain

lacked the power based on the treaty of Protedi&iween Great Britain and

Kings and Chiefs of Old Calabar to transfer titheeo Bakassi under the

Anglo- German Agreement of 11 March 1913. FurtiNigeria argued that

the Anglo- German agreement were defective becaase- approval by

German Parliament were obtained in conformity te Breamble to General

Act of Berlin Conference, 1885.

In other words, Nigeria was claiming that Cameroanquiesced in

relinquishment of its title in favour of Nigeria yot challenging Nigeria’'s

presence and acts of administration in Bakassiladlake Chad areas.

8 Cameroon’s first application to the Court wasialiy in respect of Bakassi
Peninsula but by subsequent application dated & J994 it extended its
claim to question of sovereignty over a part oftéreitory of Cameroon in the
area of Lake Chad. Thus, requesting the Court pecify definitively” the
frontier between the two States from Lake ChadhéoSea, and asked it to join
the two applications and “to examine the whole irsiagle case”. See
Paragraphs 1-3 of the Courts judgment.
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(c) that by using force against the Republic of Cameydbe
Federal Republic of Nigeria has violated and idating its
obligations under international treaty law and ouosiry
international law;

(d) that the Federal Republic of Nigeria, by militarily
occupying the Cameroonian Peninsula of Bakassi, and
parcels of area of Lake Chad has violated andatating
the obligations incumbent upon it by virtue of tyelaw and
customary law;

(e)that in view of these breaches of legal obligatimentioned
above, the Federal Republic of Nigeria has theesgpduty
of putting an end to its military presence in Caoogian
territory, and effecting an immediate and uncoodiil
withdrawal of its troops from the Cameroonian Psula of
Bakassi;

(f) that the internationally unlawful acts referreduiader (a),
(b), (c), (d) and(e) above involved the responsibility of the
Federal Republic of Nigeria;

(g9) that, consequently, and on account of the matandlnon-
material damage inflicted upon the Republic of Carog,
reparation in an amount to be determined by thertGsu
due from the Federal Republic of Nigeria to the lt#ig of
Cameroon, which reserves the introduction befoeeGburt
of [proceedings for] a precise assessment of thmada
caused by the Federal Republic of Nigeria.

(h) In order to prevent any dispute arising between tthe
States concerning their maritime boundary, the Rkpwf
Cameroon requests the Court to proceed to prolbeg t
course of its maritime boundary with the Federapuirdic
of Nigeria up to the limit of the maritime zones iat
international law places under their respectivesglictions.”

() That in view of the repeated incursions of Nigerggoups
and armed forces into Cameroonian territory, ahglthe
frontier between the two countries, the consequgate
and repeated incidents, and the vacillating andradictory
attitude of the Federal Republic of Nigeria in nebto the
legal instruments defining the frontier between the
countries and the exact course of that frontiex, Republic
of Cameroon respectfully asks the Court to specify
definitively the frontier between Cameroon and Hegleral
Republic of Nigeria from Lake Chad to the s€a.”

9 See Paragraph 25 of the ICJ Judgment Concernimd.@hd and Maritime
Boundary between Cameroon and Nigeria.
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On the other hand, Nigeria submitted its Countereridrial to
the following, urging the Court to:

(1) as a preliminary matter decide to deal with ibsues
relating to the land boundary;

(2) asto Lake Chad, adjudge and declare:

(a) that sovereignty over the areas in Lake Gledfthed
in Chapter 14 of this Counter-Memorial (including
the Nigerian settlements identified in paragraptb14
hereof) is vested in the Federal Republic of Nageri

(b) that the proposed ‘demarcation’ under the imesp
of the Lake Chad Basin Commission, not having
been ratified by Nigeria, is not binding upon it;

(c) that outstanding issues of the delimitation and
demarcation within the area of Lake Chad are to be
resolved by the Parties to the Lake Chad Basin
Commission within the framework of the
Constitution and procedures of the Commission;

(3) as to the central sectors of the land boundary:
acknowledging that the parties recognize that the
boundary between the mouth of the Ebeji River and
the point on the Thalweg of the Akpa Yafe which is
opposite the mid-point of the mouth of Archibong
Creek was delimited by the following instruments:

(@) paragraphs 3-60 of the Thomson/March and
Declaration, confirmed by the Exchange of Lettdr8 o
January 1931,

(b) the Nigeria (Protectorate and Cameroons) Order in
Council of 2 August 1946, section 6 (1) and the
Second Schedule thereto

(c) paragraphs 13-21 of the Anglo-German Demarcation
Agreement of 12 April 1913,

(d) Articles XV-XVII of the Anglo-German Treaty dfl
March 1913; and acknowledging further that
uncertainties as to the interpretation and apptinadf
these instruments, and established local agreenrents
certain areas, mean that the actual course of the
boundary cannot be definitively specified merely by
reference to those instruments; affirm that the
instruments mentioned above are binding on the
parties (unless lawfully varied by them) as to the
course of the land boundary;

(4) as to the Bakassi Peninsukedjudge and declare:
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That sovereignty over the Peninsula (as defined i
Chapter 11 hereof) is vested in the Federal Repaibli
Nigeria;

(5) as to the maritime boundargdjudge and declare:

() that the Court lacked jurisdiction to deal with
Cameroon’s claim-line, to the extent that it immeg
on areas claimed by Equatorial Guinea and/or Sao
Tomé e Principe (which areas are provisionally
identified in Figure 20.3 herein), or alternativahat
Cameroon'’s claim is inadmissible to that extent an

(b) that the parties are under an obligation, purst@ant
Articles 76 and 83 of the United Nations Law of the
Sea Convention, to negotiate in good faith witHeaw
to agreeing on an equitable delimitation of their
respective maritime zones, such delimitation toetak
into account, in particular, the need to respetieg
rights to explore and exploit the mineral resourcés
the Continental shelf, granted by either party pt®
29 March 1994 without written protest from the athe
and the need to respect the reasonable maritimmasla
of third States;

(6) as to Cameroon’s claims of State responsibility,
adjudge and declare that those claims are unfouimded
fact and law; and

(7) as to Nigeria’s counter-claims as specified in Pdtt
of this Counter-Memorialadjudge and declare that
Cameroon bears responsibility to Nigeria in respéct
those claims, the amount of reparation due thesefbr
not agreed between the parties within six monthaef
date of judgment, to be determined by the Cour in
further judgment.*

From the foregoing claims and counter claims by &aon and
Nigeria respectively it i<lear that an international dispute has
arisen between both countries. A dispute meansagement on
a point of law or fact, a conflict of legal views mterests
between partie¥. According to the International Court of Justice,

10 See generally paragraph 26 of the Judgment farstatement of Nigeria's
claims in the counter- claim.

11 SeeMavrommatis Palestine Concessipdadgment, P.C.l. J., Series A, No. 2
p.11; Northern CameroonsJudgment, 1.C.J. Reports 1963, p.27; and
Applicability of the Obligation to Arbitrate undeSection 21 of the United
Nations Headquarters Agreement of 26 June 1947s@gyvOpinion, 1.C.J.
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“[ICJ] in order to establish the existence of a disputantist be
shown that the claim of one party is positively opgd by the
other'’® The case of Cameroon and Nigeria were competing
claims, diametrically opposite and as such amounted
international dispute. The fact that Nigeria claitite to the
Bakassi Peninsula and Lake Chad areas of Daralkace
islands, as well as Tipsan means in the view of €aon that
Nigeria contests the validity of these legal instemts and thus
called into questions the entire boundary which laased on
them. That, in the view of Cameroon, is confirmeg the
occurrence, along the boundary, of numerous inti&leand
incursions. Nigeria’'s claim to Bakassi as well & position
regarding the Maroua Declaration also throws irgold the basis
of the maritime boundary between the two countriés.
Cameroon’s view and contrary to what Nigeria asskra dispute
has arisen between the two States concerning tlwewdi the
boundary:® Having established that the case between Cameroon
and Nigeria amounted ta dispute within international legal
context to require the intervention of ICJ, thipgawill now turn
to consider the Court’s decision concerning thiglland maritime
boundary dispute.

3. The World Court Decides

The International Court of Justice (hereinafteenefd to either as
ICJ, World Court or the Court) exists for judicisgttiement of
dispute$’. The ICJ is one of the six principal organs of theted
Nations and was established by the Charter of thedd the

Reports 1988, P.27, para 35]" East Timor), Portugal V. Australia)
Judgment, I.C. J. Reports 1995 , pp.99-100, para.22

12 seeSouth West Africa, Preliminaty Objection<C.J. Reports 1962,Recueil
1962, P. 328; and further whether there existiternational dispute is a
matter for objective determination’ ( Interpretatiof Peace Treaties with
Bulgaria, Hungary and Romania, First Phase, Adyis@pinion, I.C.J.
Reports 1950, p. 74) “ See 1.C.J. 1995, p. 100.

13 5ee the I. C. J. judgment on {reliminary objections filed by Nigeria on this
case to challenge the jurisdiction of the coug.J. Reports 1998, P.275 at
P.315 the Court stated that “All of these disput@scern the boundary, which
runs over more than 1600KM from the Lake Chad & gecannot be said that
these disputes in themselves concern so largert@pof the boundary that
they would necessarily constitute a dispute corogriihe whole of the
boundary”.

14 Article 92 of the Un Charter 1945 establisheddbart as the principle organ
of the UN.
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principal judicial organ of the United NationsAccording to the
UN Charter, “parties to any dispute the continuaotevhich is
likely to endanger the maintenance of internatiopehce and
security, shall, first of all, seek a solution bggotiation, enquiry,
mediation, conciliation, arbitration, judicial dethent, resort to
regional agencies or arrangements, or other pdaoefans of
their own choic¥. The United Nations encourage peaceful
settlement of disputes hence the establishmeihieditorld Court.
The court is composed of a body of 15 independexigds,
elected regardless of their nationality among pesof high
moral character with requisite qualifications, amatwo of who
may be nationals of the same Stat@he seat of the Court is at
The Hague, Netherlands and the Court by statuteairsm
permanently in sessidfi.

The jurisdiction of the court comprises all casehjch
the parties refer to it, and all matters speciphlgvided for in the
Charter of the United Nations or in treaties or\a&itions in
force® It is for States Parties to accept compulsonsiliction of
the court in all legal dispute relating to intetiat@n of treaty; any
guestion of international law, the existence of &gt which, if
established, would constitute a breach of inteonati obligations
or to determine the nature or extent of the regargb be made
for the breach of an international obligatfSrParties can accept
the court’'s jurisdiction unconditionally or on cation of
reciprocity on the part of the several or certataté&s or for a
certain time&* All members of the United Nations dpso facto
parties to the statute of the fEHowever, it is important to note
that States do not submit to the Jurisdiction efcburt as a result
of signing the statue. In practice, the jurisdietiaf the court to
hear and decide a case on the merits depends owiltha the

15 The courtfunctionsin accordance with the provisions of the statutehe
International Courtof Justice.

16 Article 33 (1).

7 See Articles 2 and 3.

18 Article 23, erupt during the Judicial actions, thetes and durations of which
shall be fixed by the court.

19 Article 36(1)

20 see Article 36(2)

21 See Article 38 of the ICJ statute for sourcesawf Which the Court can apply
in discharge of its functions.

22 Article 93 (1) of the UN Charter.
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parties> In contentious cases between States, the coult wil
assume jurisdiction based on the consent of thiepét Also, a
party to a case before the court has a right tcesgmtation in the
court by a national judge, and if there is no Juddeits
nationality, a Judged hoc may be appointed who may be of
some other nationalit¥. In the case of Cameroon and Nigeria,
two Judﬁges were appointed respectively by bothgzasas Judges
ad hoc?

The jurisdiction of the International Court fallste two
distinct parts; its capacity to decide disputesveen States, and
its capacity to give advisory opinions when regeésby the
United Nations and its orgahs.The Bakassi dispute between
Cameroon and Nigeria fell under the contentioussdiation of
the court and the parties gave their consent thmoevered the
court to assume JurisdictionHaving established that the World
Court has power to decide in the Cameroon and Migaise, we
shall turn now specifically to examine the coudecision on the
case concerning the land and maritime boundary dmw
Cameroon and Nigeria.

The court examined the claims of both parties irgjato
the boundary line in the Lake Chad area and thendemy line
from Lake Chad to the Bakassi Peninsula. The juddgroé the
court is divided into three parts: the first pagatl with land
boundary in the Lake Chad and Bakassi Peninsuta;sétond
addressed the question of the delimitation betwkenwo States
respective maritime areas. The final part of thégjuent was
devoted to the issues of State responsibility daisethe parties.

In relation to the issue of the delimitation of th@undary
with the Lake Chad area, it was Cameroon’s corganthat the
boundary with Nigeria in Lake Chad was the subjetta
conventional delimitation between France and theitddn

22 gee Jan BrownligRrinciples of Public International Lawth edition, (Oxford:
Oxford University Press: 1998) p. 714. Note Arti@& of the statute of the
International Court of Justice.

24 Note the consent of the parties may be given ad thothe exercise of
jurisdiction over a dispute the existence of whishrecognized by both
parties. 1bid p. 716.

% Article 31

26 Cameroon appointed Keba Mbaye while Nigeria appdifBola Ajibola

27 Article 96 of the UN Charter. See also M.N. Shawernational Law3rd edn.
(Grotius Publications, Cambridge University Prei891 p. 661.

28 Both Countries have accepted by declaration cosapyljurisdiction of the
court in accordance with Article 36(2) of the IGat8te.
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Kingdom, the former colonial powers, and of a deration under
the auspices of the Lake Chad Basin Commission C)CBhe
following instruments were relied on by the Camerot
establish its claim: Milner-Simon Declaration d1D and the
Thomson -Marchand Declaration of 1929 — 1930, &x of the
later was subsequently incorporated in the Hendefdeurian
Exchange of Notes 1931. Accordingly, Cameroon ctainthat
this later instrument delimited the boundary in tteke Chaéf
with the map annexed thereto, and therefore has acqthesd
value of a “territorial title”. Importantly, Camena pointed out
that these maps had “never been the subject ofsliigatest
representation or objection from the United Kingdam the
Federal Republic of Nigeria” and that there existedmap, not
even a Nigerian one, showing a boundary line asnelh by
Nigeria in Lake Chad. Cameroon contended that the line of the
boundary was expressly incorporated in the Trubtpes
Agreement for the Territory of Cameroon under Fhenc
administration approved by the General AssemblyhefUnited
Nations on 13 December 1946 and was subsequerdiysferred
to Cameroon and Nigeria on independence by apidicatf the
principle ofUti Possidetis”

On the other hand, Nigeria argued in its final sigsions,
that the proposed delimitation and demarcation utideauspices
of the Lake Chad Basin Commission (LCBC), not hgvireen
accepted by Nigeria, was not binding upon it.tTihany event,
the process which had taken place within the fraonkvef the
LCBC, and which was intended to lead to an ovetalimitation
and demarcation of boundaries on Lake Chad, wadlyegithout
prejudice to the title to particular areas of theké& Chad region
inhering in Nigeria as a consequence of the hisdbri
consolidation of title and the acquiescence of Gaome Further,
Nigeria contended that the Lake Chad region hasmiesen the
subject of any form of delimitation, rejecting asnclusive
delimitation and demarcation, the Thomson-Marchand

2 (Certain maps, which are claimed to confirm tharse of the conventionally
delimited boundary. For example the Moised map vaareexed to the Milner
— Simon Declaration, which it argues, constitutes afficial map annexed to
the Henderson — Fleunau Exchange notes of 1931).

%0 See paragraph 42 of the ICJ JudgemefitQ€tober 2002, General list No. 94

31 Uti possidetismeans retaining possession of and immovable tljramted to
one who, at the time of contesting suit, was inspesion of that thing. In this
case, Cameroon is requesting ICJ to make an oodeedlare Cameroon the
Legal Possessor based on this principldJaif ‘possidetis’
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Declaration of 1929-190 and 1931 Henderson-Fleutierhange
of notes in relation to Lake Chad. These instrusiaocording to
Nigeria did not involve a final determination okttAnglo-French
boundary in regard to Lake Chad but provided fdindtation by
boundary Commission. Nigeria further contends thatwork of
the LCBC involved both delimitation and demarcatioh the
boundary within Lake Chad and that it did not progla result
which was final and binding on Nigeria in the alserof a
ratification of the documents relating to that woikhe court
rejected Nigeria’s argument that the frontier ia tlake Chad area
was not delimited. The court was of the view thdtilev no
demarcation had taken place in Lake Chad before the
independence of Nigeria and Cameroon, the governing
instruments show that, certainly by 1931, the fionin the Lake
Chad area was indeed delimited and agreed by Gréatn and
Francé”. The court also observed thaligeria was consulted
during the negotiation for its independence andnadaring the
plebiscites that were to determine the future efpibpulations of
the Northern and Southern CamerBoiThe court did not accept
Nigeria's contention that the LCBC was from 1983 1891
engaged in both delimitation and demarcatibn.

In sum, the court found that the Milner- Simon
Declaration of 1919, as well as the 1929 -1930 Tdmm-—
Marchand Declaration as incorporated in the HemmheFeuniau
Exchange of Notes of 1931, delimited the boundagywben
Cameroon and Nigeria in the Lake Chad area. The attaphed
by the parties to the Exchange of Notes is to lgarded as an
agreed clarification of the Moisel map. The LakeaGborder
area was thus delimited notwithstanding that thesexe two
guestions that remained to be examined by the coarmbely, the
precise location of the Cameroon — Nigeria — Chaubint in
Lake Chad and the question of the mouth of theiEbbg court
refused to accept the request of Cameroon urgmgahrt to find
that the proposals of the LCBC as regards the itripand the
mouth of the Ebeji “Constituted an authoritativéenpretation of
the Milner-Simon Declaration and the Thomson-Manctha

%2 |bid., para. 52.

33 (According to ICJ, Nigeria at not time suggesteither so far as the Lake
Chad area was concerned, or elsewhere, that thieire there remained to be
delimited) paragraph 53.

34 The nature of LCBC work was that of demarcatiocoagding to the Court. See
paragraph 54 of the Judgement.
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Declaration of letters of a January 1$3The court opined that
the very fact that the out-zone of the technicahaecation work
was agreed upon in March 1994 to require adoptiodeu
national laws indicated that it was in no positimnengage in
“authoritative  interpretation” Sua Sponte However, on
examination of the Moisel map annexed to the Mil&mon
Declaration of 1919 and the map attached to thedelson
Fleurian Exchange of Notes 1931 reached the san@usions as
the LCBC*®

The Court rejected Nigeria’s claim of sovereignyeio
areas in Lake Chad, which included certain namédgés’ on
grounds of historical consolidation of title andthcquiescence
by Camerooff. The court noted, however, that, there was a pre-
existing title held by Cameroon in this area of tteke. The
pertinent legal test was whether there was evideote
acquiescence by Cameroon in the passing dittegrom itself to
Nigeria. The court held that from tlevidence thathere was no
acquiescence by Cameroon in the abandonment tfiétsn the
area of favour of Nigeria. Accordingly, the coudncluded that
the situation was essentially one wheredffectivitesadduced by
Nigeria did not correspond to the law, and thatoadiagly
“preference should be give to the holder of tHe'tit. The court
accordingly concluded that, in the disputed arehg land
boundary between Cameroon and Nigeria from LakedGbahe
Bakassi Peninsula is fixed by the relevant instmiseof
delimitatiorf® already mentioned.

%5 |bid.. para. 56

% See para. 57.

87 pisa Kura, Bashakka, Chika'a, Darak, Darak GanaroB Liman, Doron
Mallam (Doro Kirta), Dororoya, Fagge, Garin Wanzaaorea Changi, Gorea
Gutun, Jribrillaram, Kafuram, Kamunna, Kanumburiargkaya, Kasuram
Mareya, Katti Kime, Kirta Wulgo, Koloram, Logon LiabLoko Naira,
Mukdala, Murdas, Naga’'a, Naira, Nimeri, Njia Buniligamin Dorinna, Sabon
Tumbu, Sagir and Sokotoram

%8 Nigeria contended that it was effectively admisistg these villages, acting as
sovereign without any protest by Cameroon beforgilAp994 and that
according to Nigeria amounts to acquiescence.

39 See the Frontier Dispute (Burkina Faso v. ReputfiiMali) Judgment, 1.C.J.
Reports 1986, p. 5 587, para. 63.

40 As specified in paragraphs 73 to 75 and as irgeedr by the Court in
paragraphs 87 to 191 of this judgement.
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We shall now turn to the decision of the court @nag
the most contested and popularized part of thautdSprelating to
the land and Maritime Boundary between CameroonNigdria.
That is the area known as Bakassi Peninsula. I fhe entire
case between Nigeria and Camergon has been retiycasl/eral
people to only the “Bakassi disputB.”

On the issue of boundary in Bakassi and the questio
sovereignty over the Bakassi Peninsula, the Camereguested
the court to adjudge and declare that the Anglav@er
Agreement of 11 March 1913, determined the landnOaty
between Cameroon and Nigé?iaTherefore, that sovereignty
over the Peninsula of Bakassi is Cameroonian. INigen the
contrary argued that the sovereignty over the Reitdnwas vested
in the Federal Republic of Nigeria and that Nigersovereignty
over Bakassi extended up to the boundary with Caomeras
described in Nigeria’s Counter-Memorial.

Cameroon contended that the Anglo-German Agreement
of 11 March 1913 fixed the course of the boundastwieen the
Parties in the area of the Bakassi Peninsula, mjattie latter on
the German side of the boundary. Hence, when Cameand
Nigeria acceded to independence, this boundary niecthat
between the two countries, successor States tootbaial powers
and bound by the principle ofti possidetisFor its part, Nigeria
argued generally that title lay in 1913 with theng$ and Chiefs
of Old Calabar, and was retained by them untiltémgtory passed
to Nigeria upon independence. Great Britain wassfloee unable
to pass title over Bakassi because it had notttigasgnemo dat
guod non habet)s a result, the relevant provisions of the Anglo
German Agreement of 11 March 1913 must be rega@ed
ineffective?

41 At least, within the Nigeria context.

2 The area in dispute along the land boundary frakeLChad to the Bakassi
Peninsula is as follows: (1) Limani; (2) the Kerd@rewa or Kirawa) River;
(3) the Kohom River; (4) the watershed from Ngosi Humsiki
(Roumsiki)/Kamale/Turu (the Mandara Mountains); fm Mount Kuli to
Bourha/Maduguva (incorrect watershed line on Mdsetap); (6) Kotcha
(Koja); (7) source of the Tsikakiri River; (8) froBBeacon 6 to Wamni
Budungo; (9) Maio Senche; (10) Jimbare and Sapé&t) Noumberou-
Banglang; (12) Tipsan; (13) crossing the Maio Y(ii4) the HambereRange
area; (15) from the Hambere Range to the Mburi Rfizgp and Yang); (16)
Bissaula-Tosso; (17) the Sama River.

43 Relevant paragraphs relied upon by Cameroon ieslparas XVI to XX.

44 See paragraph 194 of the 1.C.J. judgment 26p2¢it
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The Court noted that Germany itself considered that
procedures prescribed by its domestic law had hmmnplied
with; nor did Great Britain ever raise any questianrelation
thereto. The Agreement had, moreover, been offici@iblished
in both countries. It was therefore irrelevant thia¢ German
Parliament did not approve the Anglo-German Agrednod 11
March, 1913. ngerlas argument on this point adowgly could
not be upheld®> On the main document relied on by Cameroon,
i.e. the Anglo-German Agreement of 11 March, 19M&jeria
asked the court to severe that part of the agretemﬂrporting to
prescribe a boundary which, if effective, would &éamvolved a
cession of territory to Germany. In reply, Cameraamtended
that Nigeria's argument that Great Britain had egal power to
cede the Bakassi Peninsula by treaty was manifestigunded
and contended that the agreement of 11 March 16d8ed an
indivisible whole and that it is not possible tossee from it the
parts concerning the Bakassi Peninéfila.

The Court first observed that during the era of Beelin
Conference, the European Powers entered into nmaatidgs with
local rulers. Great Britain concluded some 350ti@sawith the
local chiefs of the Niger delta. Among these weeaties in July
1884 with the Kings and Chiefs of Opobo and, in t8eyoer
1884, with the Kings and Chiefs of Old Calabar. {Tih@se were
regarded as notable personages is clear from tietHat these
treaties were concluded by the consul, expressly tlees
representative of Queen Victoria, and the Britisidartakings of
“gracious favour and protection” were those of Hajesty the
Queenof Great Britain and Ireland. In turn, under Aridl of the
Treaty of 10 September 1884, “The King and ChieffsOdd
Calabar agree [d] and promise [d] to refrain framteeng into any
correspondence, Agreement, or Treaty with any goreiation or
Power, except with the knowledge and sanction af Bté¢annic
Majesty’s Government?” The court observed that the Treaty with
the Kings and Chiefs of Old Calabar did not spetify territory
to which the British Crown was to extend “gracidasour and
protection”, nor did it indicate the territoriesawhich each of
the Klngs and Chiefs signatory to the Treaty esedi his
powers’® However, the court observed that Great Britaid ha

“5 |bid. Para. 197.

“%bid. Para. 201.

47 Court’s judgment Paragraph 203.

48 However, the consul who negotiated and signed Tiready, said of Old
Calabar “This country with its dependencies exténai® Tom shots --- to the
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clear understanding of the area ruled at diffetenes by the
Kings and Chiefs of Old Calabar, and of their stagd

The international legal status of a “Treaty of Botibn”
was examined by the court and the following obdeyma were
made: “Treaty of Protection” entered into under lthe obtaining
at the time cannot be deduced from its title al@wmne treaties of
protection were entered into with entities, whichtamed
thereunder a previously existing sovereignty undegrnational
law. This was the case whether the protected paat/henceforth
termed“Protectorate” (as in the case of Morocco, Tunisia and
Madagascar (1885; 1895) in their treaty relatioiith Wrance) or
“a Protected State” (as in the case of Bahrain @athr in their
treaty relations with Great Britain). In sub-Salmarafrica,
however, treaties termed “treaties of protectioteventered into
not with States, but rather with important indigesorulers
exercising local rule over identifiable areas ofitery.*

The Court pointed out that these concepts alsodfoun
expression in theWestern SaharaAdvisory Opinion. In this
instance,the Court stated that in territories that were taota
nullius, but were inhabited by tribes or people having@ad and
political organization, “agreements concluded vdttal rulers . . .
were regarded as derivative roots of tittefmportantly, the court
concluded that, under the law at the time, Gre&aiBrwas in a
position in 1913 to determine its boundaries witbri@any in
respect of Nigeria, including in the southern sectiEqually, the
court found no evidence that Nigeria thought thgioru
inder)endence, it was acquiring Bakassi from the&iand Chiefs
of Old Calabar. Nigeria itself raised no queryage extent of its
territory in this region upon attaining independehc

River Rumby (on the west of the Cameroon Mountalimth inclusive. Some
six years later, in 1890, another British conswahnkton, reported to the
Foreign Officer that “the rule of the Old Calabari€f extends far beyond the
Akpayage River to the very base of the Cameroonritins”. Ibid.

49 See Para. 205.

50\Western Sahara, Advisory Opinion, I.C.J. Repo®®5] p. 39, para. 80.

51 See paragraph 213 of the ICJ Judgment. The Cattedrin particular that
there was nothing which might have led Nigeria ¢tidve that the plebiscite
which took place in the Southern Cameroons in 196der United Nations
supervision did not include Bakassi. It is truetttiee Southern Cameroons
Plebiscite Order in Council, 1960 made no mentiéramy polling station
bearing the name of a Bakassi village. Nor, howedier the Order in Council
specifically exclude Bakassi from its scope. Thel@rsimply referred to the
Southern Cameroons as a whole. But at that timeyadg already clearly
established that Bakassi formed part of the Sont@ameroons under British
Trusteeship.
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The court further observed that this frontier linas
acknowledged in turn by Nigeria when it voted irvdar of
General Assembly resolution 16008 (XV), which btaghminated
the Trusteeship and approved the results of thieiguge. This
common understanding of where title lay in Bakassitinued
until the late 1970s, when the parties were enggigirliscussions
or their maritime frontier. For all these reasaie court found
that the Anglo-German agreement of 11 March 1918 wvalid
and applicable in its entirety. The court examittesl“distinct but
interrelated bases of title over the Bakassi Pehanadvanced by
Nigeria namely:

(). Long occupation by Nigeria and by Nigerian ioaals
constituting an historical consolidation of titlenca
confirming the original title of the Kings and Cfdeof Old
Calabar, which title vested in Nigeria at the tinoé
independence in 1960;

(i) Peaceful possession by Nigeria, acting as mga, and an
absence of protest by Cameroon; and

(i) Manifestations of sovereignty by Nigeria tdber with
acquiescence by Cameroon in Nigerian sovereigngy the
Bakassi Peninsula.

Nigeria particularly emphasized that the title dre tbasis of
historical consolidation, together with acquies&no the period
since the independence of Nigeria, “constitutesiraiependent
and self-sufficient title to Bakassi®.The court rejected the first
basis of title over Bakassi relied on by Nigeriacérding to the
Court that at the time of Nigeria’'s accession ttejpendence there
existed no Nigerian title capable of being confidhsaibsequently
by “long occupation”. On the contrary, on the daik its
independence Cameroon succeeded to title over Biales
established by the Anglo-German Agreement of 11cka913%
On the second and third bases of title advanced by

Nigeria, the court observed that the legal questbrwhether
effectivitéscould suggest that title lay with one country eatthan
another is not the same legal question as whetlotrefectivités
could serve to displace an established treaty titpined that the
title was already established and in 1961-1962 ehbgclearly
and publicly recognizethe Camerooniartitle to Bakassi.This
continued to be the position until at least 197hemw Nigeria
signed the Maroua Declaration. No Nigeriaffectivités in

%2 |bid. Para. 218.
53 See paragraphs 213 — 214 of the ICJ Judgment.
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Bakassi before that time can be said to have kigalficance for
demonstrating a Nigerian title; this may in partplein the
absence of Cameroon protests regarding healthagdoand tax
activity in Nigeria. The Court also notes that Camo& had since
its independence engaged in activities which méelr ¢hat it in
no way was itabandoning its title to Bakassi. Cameroon and
Nigeria participated from 1971 to 1975 in the négg@ins leading
to the Yaoundé, Kano and Maroua Declarations, wifie
maritime line clearly being predicated upon Camateditle to
Bakassi. Cameroon also granted hydrocarbon licenges the
peninsula and its waters, again evidencing thathat not
abandoned title in the face of the significant Migee presence in
Bakassi or any Nigeriaeffectivités contra legenin addition,
protest was immediately made regarding Nigeriaritamyl action
in 1994

Based on the foregoing, the court refused to acttept
second and third basis of title to Bakasi advarimedligeria. The
court accordingly concluded that Articles XVIII %X of the
Anglo-German Agreement of 11March 1913 delimitece th
boundary between Cameroon and Nigeria in Bakasdi that
sovereignty over the Peninsula lay with Cameroom iBe
qguestion of the maritime boundary between Cameraod
Nigeria that formed second part of the Court's judgt,
Cameroon requested the Court in order to avoidhéurincidents
between the two countries to determine the courffeeomaritime
boundary between the two States. Nigeria urgedutot¢o refuse
to carry out in whole or in part the delimitatioaquested by
Cameroon, first because the delimitation affectedsclaimed by
third States® Secondly, because the requirement of prior
negotiations has not been satisfied, Nigeria maiath in
particular that the maritime delimitation line clw@d by
Cameroon encroached on claimed areas. Accordiridiigeria
stated that if the court were to uphold the linaimked by
Cameroon vis-a-vis Nigeria, it would be clear agdrhplication
reject the claims of Equatorial Guinea concerning thesasi’®

54 |bid., para. 223.

%5 Equatorial Guinea and Sao Tome and Principe deereel to as Third States
here.

% It should be recalled that Equatorial Guinea agion to intervene under
Article 62 of the ICJ statute was accepted by tertc The Nigeria assertion
here is that since Equatorial Guinea has not ietezd as a party, the court has
no additional substantive jurisdiction over thatatSt by reason of the
intervention under Article 62 of the statute. Nigeargued that the role of a
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Nigeria accordingly concluded that the court lackdéke
jurisdiction to deal with the maritime delimitatidine claimed by
Cameroon, to the extent that it impinges on ardasned by
Equatorial Guinea or by Sao Tome and Principe lterratively
that the maritime delimitation line claimed by Caore is
inadmissible to that extent.

Cameroon for its part claimed that no delimitatiorthis
case could affect Equatorial Guinea or Sao TomePaimtipe, as
the court’s judgment will bees inter alios actdor all States other
than itself and Nigerfa

The jurisdiction of the Court was founded on thaesamt
of the parties. The Court could not therefore dedaigon legal
rights of third States not parties to the procegslinn the present
case, there were States other than the partiém$e proceedings
whose rights might be affected, namely, Equatd@alnea and
Sao Tome and Principe. Those rights could not bercéned by
decision of the Court unless Equatorial Guinea%ad Tome and
Principe had become parties to the proceedingsatbdal Guinea
had indeed requested and granted permission twéme, but as a
non-party intervener only. Sao Tome and Principe ¢teosen not
to intervene on any basis. The Court consideret] ith@articular,
in the case of maritime delimitations where theitmae areas of
several States are involved, the protection affirole Article 59
of the Statute may not always be sufficient. Inwief the
foregoing, the Court concluded that it could notlerwon
Cameroon’s claims in so far as they might affeghts of
Equatorial Guinea and Sao Tome and Principe. Netexth, the
mere presence of those two States, whose rightst ineyaffected
by the decision of the Court, did not in itself gdrele the Court
from having jurisdiction over a maritime delimitati between the
Parties to the case before it, namely CameroorNagetia. %8

On the issue of prior negotiation between the earin
relation to the maritime delimitation, Nigeria hadgued,inter
alia, that the court could not properly be seized ofgiction by
the unilateral application of one State in relatibo the

non-party intervener in a case before the court twaaform the court of its
position, so that the court may refrain from enchgag in its decision on
credible claims of that third party, thus enablingp safeguard those claims
without adjudicating upon them.

" In adopting this position Cameroon relied on thegment of the court
concerning the continental shelf (Tunisia/LibyaralrJamahiriya), see I.C.J.
Reports 1982, p. 91, para. 130.

%% Ibid. 238.
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delimitation of an exclusive economic zone or cosital shelf
boundary if that State had made no attempt to reachement
with the respondent State over the bountlafhe United Nations
Convention on the Law of the S&aequires that the parties to a
dispute over maritime delimitation should firsteaipt to resolve
their dispute by negotiation. According to Nigerighese
provisions lay down a substantive rule, not a pidacal
prerequisite. Negotiation is prescribed as the gr@nd primary
way of achieving an equitable maritime delimitateomd the court
is not a forum for negotiation.

Cameroon argued that, while poil@’®* may be the last
point on which there was agreement between theaeBart the
delimitation of their maritime boundary, it was rtbe last point
on which there were negotiations. It insisted tleaten if they
proved to be unfruitful, there were in fact intensegotiations
between the two States which, from the outset, deduon the
entire maritime boundary, a fact which was ackndgéal in the
Court’s Judgment of 11 June, 1998, in which it fibuthat
“Cameroon and Nigeria entered into negotiations wh a view
to determining the whole of the maritime boundary”®

The court, while rejecting Nigeria’'s argument basacho
prior negotiation, noted that in its judgment of Jine, 19983
negotiations between the Governments of CamerodnNageria
concerning the entire maritime delimitation up twin ‘G’ and
beyond were conducted as far back as the 1970sseThe
negotiations did not lead to an agreement. TheddnNations
Law of the Sea Convention does not require thatmialtion
negotiations should be successful; like all simidtigation to
negotiate in international law, the negotiationsvehato be
conducted in good faith. The Court reaffirmed itsding in
regard to the preliminary objections that negatiadi had indeed
taken place.

% This Nigeria argued is contrary to Articles 74 #8&lof the United Nations
Convention on the Law of the Sea of 10 DecembeR 198

% The Convention was adopted by the United Natiomsf€ence on the Law of
Sea 29 April 1958.

1 Maritime boundary map description or chart adopged submitted by
Cameroon in its claim of ownership of the BakassihiBula. Some of those
descriptions and charts formed part of previousitiies and declarations
entered into by the colonialist (Britain, Francel &ermany) on behalf of the
colonized territories of Nigeria and Cameroon.

521.C.J. Reports 199%. 322, para. 110; emphasis added by Cameroon.

531CJ Reports 1998, p. 321, para. 107 and p. 323, a0
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Cameroon accordingly maintained that the Yaoundé Il
Declaration and the Maroua Declaration thus pravidebinding
definition of the boundary delimiting the respeetivnaritime
spaces of Cameroon and Nigeria. Cameroon argued tliea
signing of the Maroua Agreement by the Heads ofteStd
Nigeria and Cameroon on 1 June, 1975 expressedotisent of
the two States to be bound by that treaty. Camerfootier
argued that these conclusions were confirmed byptiigicity
given to the partial maritime boundary establishgdhe Maroua
Agreement, which was notified to the Secretariathef United
Nations and published in a whole range of publacegi which
have widespread coverage and are well known infithd of
maritime boundary delimitatiot.

Nigeria for its part drew no distinction betweemr threa
up to point G and the area beyond. It denied thstence of a
maritime delimitation up to that point, and maintd _that the
whole maritime delimitation must be undertakinnovd®

In relation to the Yaoundé Il Declaration, Nigeria
contended that it was not a binding agreement, dioiply
represented the record of a meeting which “formad pf an
ongoing programme of meetings relating to the nmaeit
boundary”, and that the matter “was subject tohrrtdiscussion
at subsequent meetings”.

The court held that the Yaoundé 11 Declaration and
Maroua Declaration were binding on the parties. Tduairt
considered that the Maroua Declaration constituted
international agreement concluded between Statesiiten form
and tracing a boundary; it was thus governed bsri@tional law
and constituted a treaty in the sense of the Vieboravention on
the Law of Treatie&® to which Nigeria had been a party since
1969 and Cameroon since 1991, and which in any eefhects
customary international law in this respect. Thtlse court
refused to accept the argument that the Marouaalbsdn was
invalid under international law because it was styrby the
Nigerian Head of State of the time, but never iedif In the
Court’'s view, that Declaration entered into foreeniediately

% bid. 253.
% |bid. 254.
56 See Article 2, para. 1 of the Vienna Conventiorit@nLaw of Treaties1969).

167



Nigeria and Cameroon: The Bakassi Dispute ~ J. Ezeilo

upon its signatur®. Article 46 of the Vienna Convention
reinforced the Courts position in (reg(:éecting Nig&riargumerff,

By thirteen votes to threg,the Court determined the
maritime”~ boundary between Nigeria and CamerGomhe
boundary followed the line adopted in the Declaratsigned by
the Heads of State of Cameroon and Nigeria at Macoul June,
1975, gMaroua Declaration), as corrected by thehamge of
Ietter§ etween the said Heads of State of 12 dudel7 July,
1975 Unanimously, the court decided that, from pointtke

67 See paragraph 264 of the Court’s Judgment.

% |t provides that State may not invoke the fact ttsaconsent to be bound by a
treaty has been expressed in violation of a promisdf its internal law
regarding competence to conclude treaties as idatalg its consent, unless
that violation is manifest and concerned a ruleiteflaw of fundamental
importance.

5 IN FAVOUR; PresidentGuillaume;Vice-Presidenthi; JudgeOda, Ranjeva,
Herczegh, Fleischhauer, Higgins, Parra-Arangurenpoijihans, Al-
Khasawneh, Buergenthal, Elaratdydgead hoc Mbaye; AGAINSTJudges
Koroma, RezekJudge ad hod\jibola.

® Decidedthat, up to point G below, the boundary of the tmag areas

appertaining respectively to the Republic of Camarand to the Federal

Republic of Nigeria takes the following coursestarting from the point of

intersection of the centre of the navigable chaofithe Akwayafe River with

the straight line joining Bakassi Point and KingriR@s referred to in point Il

(C) above, the boundary follows the “compromisee’lirawn jointly at

Yaoundé on 4 April 1971 by the Heads of State ah@mon and Nigeria on

British Admiralty Chart 3433 (Yaoundé Il Declaratjoand passing through

12 numbered points, whose co-ordinates are asseiloongitude Latitude

point 1: 8° 30" 44" E, 4° 40’ 28" N

point 2: 8° 30" 00" E, 4° 40’ 00" N

point 3: 8° 28’ 50" E, 4° 39’ 00" N

point 4: 8° 27' 52" E, 4° 38’ 00" N

point 5: 8° 27" 09" E, 4° 37" 00" N

point 6: 8° 26’ 36" E, 4° 36’ 00" N

point 7: 8° 26’ 03" E, 4° 35" 00" N

point 8: 8° 25" 42" E, 4° 34’ 18" N

point 9: 8° 25’ 35" E, 4° 34’ 00" N

point 10: 8° 25’ 08" E, 4° 33’ 00" N

point 11: 8° 24’ 47" E, 4° 32’ 00" N

point 12: 8° 24’ 38" E, 4° 31’ 26" N;

That line passes through points A to G, whose rdinates are as follows:

Longitude Latitudepoint A: 8° 24’ 24" E, 4° 31’ 30" N

point Al: 8° 24’ 24" E, 4° 31' 20" N

point B: 8° 24’ 10" E, 4° 26’ 32" N

point C: 8° 23' 42" E, 4° 23’ 28" N

point D: 8° 22’ 41" E, 4° 20’ 00" N

point E: 8° 22’ 17" E, 4°19' 32" N
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boundary line between the maritime areas appentini
respectively to the Republic of Cameroon and to eral
Republic of Nigeria followed a loxodrome having arimuth of
270° as far as the equidistance line passing thr midpoint
of the line joining West Point and East Point. Deeindary meets
this equidistance line at a point X, with_co-ordeswa8° 21’ 20"
longitude east and 4° 17’ 00" latitude nofth.

By fourteen votes to two, the Court deciddtht the
Federal Republic of Nigeria was under an obligaérpeditiously
and without condition to withdraw its administraticand its
military and police forces from the territories, ian fall within
the sovereignty of the Republic of Camerddithe World Court
by fifteen votes to oné& took note of the commitment
undertaking by the Republic of Cameroon at the ihgarthat:
“faithful to its traditional policy of hospitalityand tolerance”, it
“will continue to afford protection to Nigeriansviing in the
[Bakassi] Peninsula and in the Lake Chad aféa”.

The ICJ unanimously rejectall other submissions of
the Republic of Cameroon regarding the State resbitity of the
Federal Republic of Nigeria; and alfwe counter-claims of the
Federal Republic of Nigeria on the issue of stagponsibility’®

point F: 8°22' 19" E, 4° 18’ 46" N
point G: 8° 22" 19" E, 4° 17' 00" N.

2 Unanimously decidethat, from point X, the boundary between the mati
areas appertaining respectively to the RepublicCafmeroon and to the
Federal Republic of Nigeria follows a loxodrome inavan azimuth of 187°
52’ 27".

"IN FAVOUR: PresidentGuillaume;Vice-Presidenshi; JudgesOda, Ranjeva,
Herczegh, Fleischhauer, Higgins, Parra-Arangureogijhans, Rezek, Al-
Khasawneh, Buergenthal, Elarabjudgead hoc Mbaye AGAINSTJudge
Koroma;Judgead hoc Ajibola.

7 IN FAVOUR: PresidentGuillaume;Vice-Presidenshi: JudgeOda, Ranjeva,
Herczegh, Fleischhauer, Koroma, Higgins, Kooijmdezek, Al-Khasawneh,
Buergenthal, ElarabyJudgesad hoc Mbaye, Ajibola; AGAINST:Judge
Parra-Aranguren.

S See the Judgment of the Court paragraph 325 (C).

% In General the Judgment of Court was signed byahewing:

(Signed)Gilbert GUILLAUME, President.

(Signed)Philippe COUVREUR, Registrar.

Judge ODA appended a declaration to the JudgmenheofCourt; Judge
RANJEVA appended a separate opinion to the Judguofetiite Court; Judge
HERCZEGH appends a declaration to the Judgmenthef Gourt; Judge
KOROMA appends a dissenting opinion to the Judgmoéihe Court; Judge
PARRA-ARANGUREN appends a separate opinion to thagthent of the
Court; Judge REZEK appends a declaration to thgniedt of the Court;
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The Judgment of the World Court finally had delexitthe land
and maritime boundary of Cameroon and Nigeria asuidgd that
sovereignt% over the Bakassi Peninsula lay withRRiepublic of
Cameroon' ‘thereby putting to rest the eight year old legdtlba
between both countries started at the instanceanfeCoon.

4. The Solomonic Judgment and the Bakassi People: Any
Consideration for Humanity?
The World Court has acquired an enviable statusnasmpire of
justice with impeccable members serving as Judgeeesasingly,
it is showinga greater degree of geographical diversification
without any compromise on independence and qualftyits
composition.
The work of the Court is arduous and often calisSolomonic
wisdom to do justice to the cases and parties béfol he case of
Cameroon and Nigeria illustrates how complex, higkkchnical
and contentious the issues that the ICJ is uswallgd upon to
adjudicate in exercise of its judicial function da@. The duty of
deciding based on the law and facts of a partiadae is no mean
task. But, beyond tabulated legalism, one would ik examine
the ICJ decision on the Bakassi issue from the nuangle. What
is the impact of the judgment on the Bakassi iniaals as a
people? Is the judgment devoid of any consideratfon
humanity?

To answer the question of what the human valudnisf t
judgmentis, one needs to specifically consider the pedpéewill
be mostly affected by this judgment — the Bakasisabitants or
natives. Bakassi Peninsula is made up of 10 mslgmds with a
population of about 300,000 people. The predomigamips are:

Judge AL-KHASAWNEH and Judged hoc MBAYE append separate
opinions to the Judgment of the Court; Juédgehoc AJIBOLA appends a
dissenting opinion to the Judgment of the Cofiritialled) G.G. (Initialled)
Ph.C. Done in French and in English, the French being authoritative, at
the Peace Palace, The Hague, this tenth day obb@cttwo thousand and
two, in four copies, one of which will be placedthe archives of the Court
and the others transmitted to the Government ofRbpublic of Cameroon,
the Government of the Federal Republic of Nigesiagd the Government of
theRepublic of Equatorial Guinea, respectively.

7 In Favour: President Guillaume; Vice —Presidenti; sBhudges Ranjeva,
Herczegh, Fleischhauer, Higgins, Parra- Arangurémoijmans, Rezek, Al-
Khasawneh, Buergenthal, Elaraby; judge ad hoc Mb&ygainst: Judges
Oda, Koroma; Judge ad hoc Ajibola. Note in genelatige Ajibola (judge ad
hoc for Nigeria) and Judge Koroma respectively wrdissenting opinion on
the Court’s Decision in the case of Cameroon argeNa.
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Efik with Ibibios, ljaws, Igbos, Orons, Yorubas tis, and
other inhabitants. Although, the population is éathe area is said
to lack basic infrastructure and facing _serious iremvnental
degradation owing to oil production activiti€s.

Considerations of humanity may depend on the stibgec
appreciation of the Judge, but, more objectivehgyt may be
related to human values already protected by pesitegal
principles, which taken together, reveal certaiteda of public
policy and invite the use of analo§ySuch criteria have obvious
connections with general principles of law and weituity, but
they need no particular justification. At the woddurt, Nigeria
particularly emphasized that its title on the basfishistorical
consolidation, together with acquiescence, in theog since the
independence of Nigeria, “constitutes an indepenhdenl self-
sufficient title to Bakasst

Nigeria showedefore the Court, in considerable details,
often with supporting evidena# many activities in Bakassi that
it regarded the area as proof both of settled Niger
administration and of acts in exercise of sovereigihority.
Among these acts are the establishment of schib@sprovision
of health facilities for many of the settlementsdasome tax
collection. It also contended that the case lathefWorld Court,
and of certain arbitral awards, makes it clear thath acts were
indeed actsa titre de souverainand as such relevant to the
question of territorial titlé* Evidence before the court showed
that the people of Bakassi had been living thereatoleast 4
decades and were not only predominately Nigeriartsconsider
themselves as Nigerians and some of them claimatea is
indigenous to them. Unlike in 1961 when the Unitddtions
conducted plebiscites in Northern and Southern Camneto seek
their views before taken a decision affecting themsuch action
was taken before the ICJ reached its famous decisiat the
Bakassi people now form part of Cameroon. Arguablighout
due consultation, the peaple of Bakassi had bdgtraily denied
their right to a nationalit{;

® No recent census has been done in the area amdighie is based on
estimation from the 1991 Nigerian Population Census

® See lan BrownliePrinciples of Public International Lawp.cit., p. 27

8 paragraph 218 of the ICJ Judgment.

81 SeeMinquiers and Ecrehgsludgment, 1.C.J. Reports 1953; Western Sahara,
Advisory Opinion, I.C.J. Reports 1975; Rann of Kyt@rbitral Award, 50
ILR 1; Beagle Channel Arbitration, 52 ILR 93.

82 See Art. 15 of the Universal Declaration of Hunfights: 1948
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According to the International Covenant on Civildan
Palitical Rights (ICCPR) “All peoples have the rigbf self
determination. By virtue of that right they frealgtermine their
political status and freely pursue their econonsogcial and
cultural development.” The protection of individsiaind groups
rights particularly theight to self-determination is considered an
important aspect of human rights. The United Neti&€harter
recognized the right to self-determinatf8nICJ being a principal
organ of the UN ought to have had regard to tigallerinciple to
ensure that the well being of the inhabitants okdai was
respected.

Cameroon’s oral pledge to extend their traditional
hospitality to them, which undertaken was subsetiy@ccepted
by the Court in its judgment is not sufficient. Tehecision of the
court tends to focus on the territory not the peopl Bakassi
inhabiting the territory with a collective right toself-
determination. As lan Brownlie rightly observed *“territory
inhabited by peoples not organized as a State tdomnoegarded
asterra nulliussusceptible to appropriation %y individual States
case of abandonment by the existing soveré&fgn”

Right to self-determination as a concept standst &jmmn
the normal discourse of rights and directly affqmtitical power
and organization within and among Stitedt has a deep
historical significance starting with decolonizatiand continuing
to the contemporary focus on democratization aodprence of
ethno-separatist movemefitsThe entire dispute between Nigeria
and Cameroon over Bakassi brought to fibiee once more the
colonization and unfair Berlin partitioning of Afa. The
circumstance of the case alone would have movecddhet to
consider the principle of self-determination, andtle least,
conduct plebiscites and factor the result intoctrt's decision.

Although, the application of the principle ofi possidetis
may have constrained the court in recognizing tilective rights
of Bakassi people to self determination, but orkestpected the
court to make concrete recommendation binding Caamewith,

83 See Article 1(2) and Article 55 “With a view toetftreation of conditions of
stability and well-being which are necessary faxgegul and friendly relations
among nations based on respect for the principlequfal rights and self-
determination of peoples.

84 |an Brownlie,Principle of Public International Law, op. cip. 602

8 Henry J. Steiner and Philip Alstolmternational Human Rights in Contezad

o Edn. (Oxford University Press) 2000 p. 1248.

Ibid.
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respect to the right of Bakassi people who wereshiigy nationals
until the decision of ICJ. Merely accepting Camersoweak
undertaking “that Cameroon faithful to its tradit&d policy of
hospitality and tolerance, it will continue to affoprotection to
Nigerians living in the Bakassi Peninsula and ie tlake Chad
Area” reflects lack of consideration of humanity the ICJ
Judgment’

It will not be too far before agitation for self
determination will be intensified by the people,iethwill further
worsen the security and stability of the regione Tourt’s failure
to deal concretely in a just and fair manméth the rights and
welfare of the people of Bakassi has renderedetistbn devoid
of any consideration for humanity and one that ilécipitate
agitations for self- determination with its attentiaonsequences
at domestic, regional and international levels.

5. Vox Populion Bakassi

The reaction and responses by Nigerians concethmglecision
of World Court that gave judgment in favor of Caowr over the
Bakassi Peninsula have been unprecedented. It sas, from
reactions, that no major occurrence has jostleceiiigs out of
their laxity in the recent past like the October 2002 verdict of
the International Court of Justice (ICJ) at the tiggNetherlands
over the Bakassi Peninsula. Most Nigerians going thgir

reactions, least expected the ICJ verdict as owdcari the

Cameroon instituted action after eight years okdsé with the
best team of local and foreign international expattour disposal.
Despite the fact that Nigeria was given a littleelage in the
judgment in the Lake Chad zone, the loss of Bakassinsula is
enormous and has been subject of a wide-spectruonitaism,

consequent on the effect of denying hundred's aofleNan’s

inhabiting that area of their Nigerian citizenship.

In an official statement, the Federal Governmend ha
rejected it, declaring, “On no account will Nigeadandon her
people and their interest. For Nigeria, it is nanhatter of oil or
natural resources on land or in coastal waters d matter of the
welfare and well-being of her people on their |&ffdThere has
been host of calls that the government should geanand win
probably by might what it failed to win in the ldgaissle on
Bakassi at the World Court. The preponderant viefnNigerians

87 Only one Judge of ICJ- Judge Parra- Arangurenseef to endorse that part of
the judgment.
8 THISDAY, Thursday October 24, 2002, p. 2.
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are that the government should act in contemphefdudgment
and take all necessary actions to secure its l®raerund the
disputed peninsula.

The responses and reactions of some Nigerians pedmp
Assisi Asobie an activist scholar to write:

... Some Nigerians including some of those who represl
our country on the case, at the Hague, do notatefiéhorough
understanding of the issues involved in the casealrticular,
the political context of the dispute is not fullpmeciated by
many Nigerian®¥

It is the view of this paper that the legal coniemis also beyond
the comprehension of many Nigerians. Most commergatppear
to be simply driven by the spirit of patriotism atiek feeling of
the ‘Giant of Africa’. Thus, to conceive of everyé defeat at the
World Court to a small neigbouring country Camerd®ma huge
assault on its ego as a leader of the African nentt® We will
briefly discuss these responses under three brategaries: The
Government- administrators, policy and lawmakens; Nigerian
People; and the Bakassi People- the direct victinthe World
Court’s decision.

Government Views

President Olusegun Obasanjo commenting on the woddrt
decision stated that Nigeria and Cameroon are arglgolitical
and diplomatic means of resolving the Bakassisride however
said thatgovernment'sofficial position on the issue would be
made known after the country’s team of lawyers hdtcally
examined the ruling and submitted their views toe th
governmeni?.1 About a week later on, an official statement iskue
and attributed to the Federal Government rejedtedjadgment
and reaffirmed its commitment to protect the ingeref its
citizens and inhabitants of the disputed terriwrNigeria rejected
the verdict of the International Court of Justice the disputed

8 SeeVanguardNewspaper, Friday, June 6, 2003, p.18.

9 Ethnicity plays a major role in our internal pifit but when it comes to
external relations many Nigerians would quicklyustjto stand as one Even,
former Biafra predominantly Igbos) of Nigeria wheiltf that previous
government actions in conceding territorial sovgmgi to Cameroon then was
informed by malice to ensure that the Igbos logBilafra war had no option
than to join the public opinion poll to support Higa to remain resolute in its
claim over Bakassi.

91 vanguard Friday, October 18, 2002 vol. 17 No. 51004
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Bakassi Peninsula because the Court failed to takiet of
fundamental issues into consideration in arrivingta decision
especially the order relating to Nigerian commusitin which
their ancestral homes were adjudged to be in Camneo
territory but which are expected to maintain cuwtutrade and
religious affiliations with their kith and kin initjeria?

According to the Federal Government, the ICJ’s iotrd
was rejected on many grounds among which are thiance
between treaty of protection and treaty of poseessiVhere
however, a treaty of protection provides for juittidnal powers,
the protecting power can lay claim to possessitijea But as it
concerns Bakassi, the British treaty with the intsadd’'s for
protection of the Efik people living there did nptovide for
British jurisdiction to transfer their land and pé® under the
Anglo- German Agreement of 1913, which the Courtiniya
relied on to find for Cameroofi. The Federal government does
not accept that a protectorate treaty made withousdiction
should take precedence over a community’s titlehtsigand
ownership existing from time immemorial. Britainutd not have
given to Germany what it did not and never hadgansonance
with the principle of temo dat quod non habet*.Further, the
government enjoined her nationals in Bakassi nanawe from
where they are living now, as the judgment will éao effect on
Nigeria and its oil and gas reservésSenator Udoma Udo
Udoma, a Legislator said, “the ICJ Judgment amalinie
international conspiracy against Nigeria which ¢oentry is very
bitter about and suggested that both countriesatktrenter into
further negotiations in the matter in the interePeacé® The
then Commissioner for Justice and Attorney Genefalagos
State, Professor Yemi Osinbajo (SAN), said thati@othatic
approach remained the best option to resolve thgéemaince
Nigeria and Cameroon had been living in peace asdgo
neighbours, and has so much in common; emphadizaignuch

92vanguard Friday, Oct. 25, 2002.

% Former Speaker of Imo State House of Assembly fQtiiel Chukwukadibia
faulted the ICJ judgment on the ground that thegdachad concentrated on
the 1913 treaty instead of the Berlin Conferende&884 and 885- Punch
Wednesday, October 30, 2002 P.10.

% SeeThisdayop. cit October 24, 2002.

% The Cometfriday Oct. 11th 2002.

% Senator Udoma was then the Chairman of the Se@Gammittee on
Appropriation and also from South — South zone igfeNa which is closeo
Bakassi.
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depended on Cameroon which had been awarded judgme

a reconciliatory line. He therefore, urged Nigeriansdisregard
calls to dishonour the ICJ decision. This stand taken based on
the fact that Nigeria had submitted to the jurisdic of the World

Court and that it was not right for them to questibe propriety
of its decision even though ICJ had faefined enforcement
mechanisni’

A call from the Cross River Government, asked the
Federal Government to relieve the Attorney Geneflthe
Federation and Minister for Justice Mr. Kanu Agaidi his
appointment on account of his opinion that Nigesiould
concede Bakassi to Cameroon since Nigeria stoodydim
enormous offshore oil reserve. The Cross River govent felt
betrayed and hurt that such a statement should dmne their
own “son-of-the-soiMinister”.®® Commenting on the decision the
former speaker of Akwa lbom State House of Assemily
Bassey Essien has described the ICJ ruling on Bakasa fresh
attempt by the colonial masters to repatrtitio@African continent
stating that to lose Bakassi will mean closing Hestern Naval
command in Calabar and denying Nigeria accessetitih sed’
In the same vein, Mrs. Nella Andem-Ewa, the AttgrGeneral
for Justice (as she then was) for Cross River stafgested that
the Bakassi case should be a wake-up calthe need foNigeria
to review its foreign policies, continental andnga continental
alliances, redefine its national interest and daeit's position
and influence within the comity of natioffS. She expressed
shocked that the ICJ would disregard the impadisadecision on
the people of Bakassi in particular and condemhedfdilure or
omission to conduct plebiscite in Bakassi which according to her
is not only discriminatory but offends against {heposes and
principles of the UN and the Charter of the Afriddnion with
regard to self determination. She enjoined Bakasblaerians
and the entire black race to join forces and appealhe
conscience of the world to afford the indigenoupuation of
Bakassi the opportunity to exercise their inalideabight as

9 Thisday Vol. 8 no. 2734, Thursday, October 17, 2002.

% Vanguard Wednesday, October 23, 2002. The then Justicesi and
Attorney —General of the federation, Mr. Kanu Ag#BAN) that “Nigeria
stands to gain enormous offshore oil reserve &satrof the judgment if the
peninsula should be handed to Cameroon, which bigspadoes not have oil in
commercial quantity”Vanguard Wednesday, October 23, 2002, pp.1-2.

% punch,Tuesday November 5, 2002, p. 6.

100 Emphasis mine.
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provided in the UN Charter and have a plebiscitaleétermine
their nationality. In another reaction, the NatioRaman Rights
Commission said the Federal Government cmédotiate with
Cameroon over Bakassi E)eninsula but the nationafitiie people
there is not negotiabf8* The House of Representatives in
response to the judgment constituted a special étieanto study
the implications of the verdict. Equally, they weriearged with
the task of advising the House on the options dpeligeria in
its bid to reclaim its territory®?

People’s Views
Chief Emeka Odimegwu Ojukwu, ex- Biafran leadeunlted the
verdict of the World Court on Bakassi, saying “itould
compound the dispute between Nigeria and Camereen the
ownership of the oil-rich territofy He however, maintained that
he did not encourage rejection of the vertfittde blamed the
former Nigerian leader, General Yakubu Gowon, feding the
territory to Cameroon advocating that the leadetso vover
stepped the bounds of powers given to them shoallchade to
account or pay for their action. He reiterated fiet that Gowon
at the time he ceded Bakassi had no control oyasiit belonged
to Biafra!® N. U. A. Nwagbara in his writing attributed the
Bakassi issue and problem to the arrogance, namuhalnd
unpatriotic spirit of Nigerian rulers who underm@€ameroon and
forgot that law is an ass and no respecter of personsalleiged
that since the verdict, there has been both negaiid positive
reactions. He also stated that Nigerians did firstgs last as they
preferred a fire brigade approach to issues ratien strategic
planning'®

Dan Anarene wrote that the unfortunate World Court
verdict which ceded Bakassi to Cameroon was witlhegéard to
the principle of impartiality, justiceequity and fair play. The
composition of the court was lopsided and not prigpealculated
to reflect fairness on the part of some of the ggdgHe stressed
that theinclusion of judges from Colonial Masters countness
not good enough and might have influenced the I@drsd:n
especially that of France from where the lead jutay@é®. Chidi

191vyanguard Thursday October 3, 2002, p.6.

192 pynch,Friday, November 1, 2002 p. 3.

193 punch Wednesday, October 6, 2002, pp. 1-2.

104 pynch,Wednesday, October 16, 2002

108v/anguard Monday, November, 4, 200Emphasis mine.?
108 Daily Champion Friday, November, 29, 2002.
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Odikalu, a scholar activist writing on the Bakassue opined that
Nigeria could have withdrawn from the proceedindterathe
court dismissed its preliminary objections in Jur898 or after
the court declined to entertain thBligerian request for
interpretation of the preliminary objection decrsian March
1999. Professor Amechi Uchegbu- professor ofriational
Law, was of the opinion that Nigeria must respéet verdict or
else the UN will come down hard on Nigeria for dgrito
challenge the decision of the court. In his wortle “Bakassians
became aliens in a foreign country Cameroon, thg mrement
the decision was pronounced from a legal pointi@fn'*®’
Another legal luminary, Itse Sagay a professor afv]
commenting on the ICJ’s judgment said, “We canppiyafor the
revision of the judgment as some laymen have stggdscause
we cannot meet the conditions for revision.” Henepl that the
next port of call was not the court, but the SaguCiouncil, since
by the UN Charter, each member-State of the UN wodk to
comply with the decision of the ICJ in any casewttch it is a
party. The enforcement of the judgment is bestowedthe
Security Council. The wordings for this authorig/such that it
gives the security council power to exercise soiserétion and
judge the rationality, fairness, correctness anstiga of the
judgment before taking a decision on enforcem®nAccording
to Sagaythe judgment is not thend of the case but rather opens
a new chapter for fresh initiatives. He advised thederal
Government of Nigeria to start seeking the pleaswen if only
one member of the Security Council, though besidmée, so
that the Bakassians will not be abandoned to @shedind slavish
existencé®” Otunba Shobowale-Benson, a one-time Federal
Minister of Information under the First Republicnsidered the
Bakassi case concluded with the failure to getes™wote at the
1961 referendum, which subsequently made the oWwipersf
Bakassi a mute point. Immediately after, a no-kghority in the
person ofDr Taslim Elias (the then Federal Attorney Genétal)
advised the Federal Government to let go of anyhléo
repossess Bakassi. He however, advised that ibligéould
accept the ICJ's decision, but however use diplgmaad

197 Uchegbu is the head of department of Jurisprudandelnternational Law at
the University of Lagos. Séghisday Tuesday, October 22, 2002, p.38.

1% Guardian Tuesday, November 12, 2002, p.12.

109 pid,

110 Taslim Elias became a Judge of the ICJ in 1975lated rose to become the
first African President of the Coutitil his death in 1991.
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dialogue to ensure that those Nigerians livingagheere left alone
to pursue their normal lives, peaceably, anythimghe contrary
will further demean the image of Nigeria in theemmtational
political scené™

Okoi Ofem, a Nigerian citizen, in his opinion cateyied
the ICJ verdict in all intents and purposes outbage bilaterally
unjust and patently unsupportable and also thatag®ewas as a
result of successive military involvement in Nigepolitics and
pre-occupation of the leaders to amass wealtheaéxpense of
the citizeng?
The Bakassian View
Within the heat and confusion generated by thedbsise oil-rich
peninsula, the Bakassians at a press conferenckeimehbuja
called on the United Nations to conduct a referemda enable
them decide where they want to belong between Nigend
Cameroon. Further, according to their spokespersSesator
Florence Ita-Giwa and Mr. Ene Okon of thdouse of
Representative@as they were then) “the people of the Bakassi are
not bound by the decisiod®® Florence Ita Giwa, a Senalttr
stated that the Bakassians are desperate to rémbligeria and
they are ready to go any length to remain in Nadfithat fails,
rather than go to Cameroahey will declare a Republic of
Bakassi:"® Similarly, the Caretaker Committee Chair of Bakass
Local Government Area Mr. Enyang Inyang Iamentenitﬁt is
pathetic. It is unjust; it is impossible and canhappen.**® The
responses and reactions we have articulated abapeire the
voices of Nigerians, informed and not so informetwhderate,
reactionary and proactive. The interesting dimanssothat there
is a very thin line between government officialsc{uding law
makers and policy implementers) and official reatdi from that
of the general public. The views were as divers¢haspeople
itself. The preponderant view was that Nigeriaudtianot cede
Bakassi to Cameroon but work out even if by exjaticial
means settlement that will tilt in its favolif.Some of the views

1! Guardian Friday, November 15, 2002, p.45.

12 Thisday,Tuesday, October 29, 2002, p.11.

13vanguard,Thursday, October 31, 2002, p. 7

114 A Senator of the Federaepublic of Nigeria as shavas thenand also
representing Bakassijhich wasaffected by the ICJ’s ruling.

115 pynch,Saturday, November 2, 2002

118 Thisday,October 22, 2002, Vol. 8, No. 2739, p. 41

117 Guardian, Wednesday, October 16, 2002. Tunji Otegbaye, atedcfor a
peaceful resolution to the Bakassi episode stdtiat) going to war is not a

179



Nigeria and Cameroon: The Bakassi Dispute ~ J. Ezeilo

apportioned blame to Britain and the rest of thesiVas well as to
Nigerian Leaders. Some of the views went as famasgning the
character and composition of the ICJ, imputing bi&®me
suggested that Nigeria should to war if that bectmaeonly way
to retain the disputed territories. The Federal €oment of
Nigeria, particularly previous milita% regimes gohe most
bashing for mis-action and inactidh despite the strategic
location of Bakassi and its economic importaHééChus, Mike
Ikhariale, a NADECO member in his comment was @& tiew
that despite the 1913 treaty, the 1971 and 1975uivéd® and
Maroua agreements between the prodigious Rtd.Ge¥iakaibu
Gowon and intimidating Ahmadu Ahidjo; the case veasually
lost seven years earliahen General Abacha (then military Head
of State), spitefully disbanded the strong defetezan carefully
put together by the then Attorney General, Olu Qmo% due to
petty malice anéninexorable phobia against NADECO.

The least voice heard is that of the Bakassianssaho
nationality is in questioff* This undoubtedly points to the fact

healthy solution; the product of which will be iabtlity loss of lives and
property and unending hostility. He strongly advedaa corridor of peacas
opposedo a corridor of war in this issue

118 General Yakubu Gowon got more tHais fair share of blame because he was
the then military head of state that signed bdtie Yaounde Il and Maroua
Declaration reaffirming thathe sovereignty of the Bakassi Peninsula resides
with the Cameroonians. Ignatius Orisewezie, a jalish feels that the
judgment places Nigerim a horn of dilemma and Nigeria cannot afford to
reject it. According to him, the truth is that thgecutive Agreement between
Nigeria and Cameroon acknowledges sovereignty ofi€€aon over Bakassi
and this nullified any earlier claims of Nigeriadaaven without any reliance
on the 1913 Anglo-German agreement. $ke Post Expres$riday, October
18, 2002, p.11

1191n a press statement, Akwa Ibom and Cross RivateStndigenes resident in
Osun State, condemned the ICJ’s judgment as amgatt® re-write History
and take them away from their father land, thoubey blamed this
development on the neglect of the area by suceed3dderalGovernment
administrations which made it appear as a no-miamd. According to their
spokesmenChief Albert Effiong and Michael Effiong “We are not ning an
inch, neither shall we cede our hand to Camero®hisday Friday, October
18, 2002, p.5.

120 Thisday Tuesday, October 22, 2002, p.10. NADECO standsNational
Democratic Coalition.

121 Despite the tremendous media review and vibrasssin Nigeria. This
writer is yet to come across amgwspaperor magazine coveragebased on
actual visit to Bakassi and intereaction with treomgle. The views of the
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that they are a marginalized people. As opinechbyiriternational
campaign for ‘Self- Determination’ of Bakassians:
The Bakassi Peninsula is on the verge of extinctienit is
seriously threatened by marine erosion, oil praductlack of
communication facilities, transportation and constfire out
break... the entire islands although surrounded bigmiacks
portable and consumable water for its inhabitartsabse of
the salinity nature of the wat&

Assisi Asobie’s view reinforces the view that Bakaand its
people were marginalized. According to him, “Assfirespecially
during the colonial days, the peninsula was reghege'worthless
zone of contention...a strip of dismal swamp peogigda few
miserable folks”. Later, however, valuable natuesgources were
discovered in the territory. From then on, the ggta over the
territory intensified, manifesting from _time to &min violent
clashes between Nigeria and Camertdrior tothe discovery
of oil, Bakassi territory and its people were pkdml and
marginal in official thinking and calculations boith the British
Nigeria, French Cameroon and post- IndependenceridiGtate.
The question therefore would be Wrt]lgther the intesésnodern
State Nigeria is propelled by econo Csather than the welfare
of the people considered Nigerians? Is the rejectibthe ICJ
Judgmentby the government of Nigeria in good faith and
consistent with previous governmental actions ammmitments
amounting to, admission that sovereignty of the iFna belongs
to Cameroon?® Some of these questions raised above may be

people are yet to be captured. It is only the feged Nigeriansvho are their
spokespersons .

122 Comrade Edem Eder@®p. cit, for Akpabuyo Bakassi Green Movement
(ABGREMO) the Coordinator of the International Caym for Self —
Determination of Bakassi People- 22 April 2003.

123 « Conflict Between Nigeria and Bakassi: Politi@bntext and Contending
Principles”,VANGUARD Friday, June 6, 2003, p.19

124 pccording to information, the Bakassi area is daithave about 330 million
barrels recoverable reserves of crude oil, whicboants for about three
percent of Nigeria’s reserve capacity of 30 billioarrels. If taken based on
the present crude oil price of $27 per barrel iangethat the exploration of the
above recoverable reserves will certainly earn Négabout a whooping $20
billion. DAILY TIMES, Wednesday, October 30, 20G2,29

1251 February 1961, before the UN plebiscites Nigemovernment had issued
an important policy statement committing itself tioe principle of uti
possidetis juriswhich anticipated the plebiscites in Northern araltS8ern
Cameroon. The Nigerian government had then declated existing
boundaries as drawn, however “artificially” by tBeropean colonial powers
should be respected and must remain the recogbi@eddaries until such a
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outside the purview of this paper but the next paaty throw
some light, especially on the government’s oblgyadi relations
with the comity of nations and how to balance that'a vis the
expectations of the Nigerian people.

6. After the ICJ Judgment: Any Option for Nigeria?
The Judgment of the World Court is not self-exemutand this
brings to the fore the distinction between adjudication and
enforcement® However, it is final and without appéeal.In the
event of dispute as to the meaning or scope ofutthgment, the
court shall construe it upon the request of anyyp&y Article 94
of the UN Charter, the Security Council is to decah measures
to be taken to give effect to the court’s judgméhtn relation to
the enforcement of the Court’s judgment it has b@mserved:
What is remarkable is that states once having vtatin
accepted the jurisdiction of an international coattnost
invariably honour its decisions. That was true RE€IJ, and,
until recently, was also true for the ICJ. All dgons of the
European Court of Justice have been implemented thad
enforcement record of the court of Human rightStaasbourg
is also exemplary?®

On the other hand it has been noted that “Altho&fhates have
complied with the Court’'s judgments in many of thases,
recalcitrant States have, on occasions, refusedotaply. The
ICJ’s first decision in a contentious case was regjailbania for
mining the Corfu channel and damaging the Britiskar$tips.

time as the people concerned would decide, of their free will, to merge as
one unit- West Africa, 22/10/60, p.1190 quoted tsjshAsobie |bid.

126 There is no automatic enforcement machinery, amdesdecisions of the
court have not been complied with. See Judge Motein&hahabuddeen, of
ICJ, “The World Court: Image, Mission and Mandatelblished by the
Nigerian Institute of Advanced Legal Studies, Lag694.

127 see Article 60 of the ICJ statutes. Note also liyaArticle 59 the decision of
the Court has no binding force except between Hréigs and in respect of
that particular case.

128 Each member of the United Nationsdertakeso comply with the decision
of the International Court of Justice in any cashich it is a party- 94(1). If
any party fails to perform the obligations incumbapon the judgment the
other party may have recourse to the Security €igwahich may, if it deems
it necessary, make recommendation or decide upasumes to be taken to
give effect to the judgment.

129 Bejamin B. Ferencz, Enforcing International Law:Way to World Peace
(London/New York/Rome: Oceana Publications, In@3)9p. 482.
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Although the ICJ ruled in 1949 that Albanian shoyldy
monetary damages, Albania has yet to do so. In,1€80 refused
to comply with the Court’s judgment to release UWfStages. And
the US continued to support the Nicaraguan Comtrapite of the
Court’'s 1986 deC|S|on saying that the USA's suppodiated
international law**° The UN Security Council, hampered in part
by its veto- wielding members, has yet to take mEEsto enforce
an ICJ judgment. The result according to the aboew is that
states are turning to other approaches for formispute
resolution. For example, even when a courthis preferred
approach; states are relying more on regional getialized
courts. Possibly, the most important alternativéhiss increasing
use of international arbitrati

In the Cameroon and Nigerian dispute, the Worldr€Cou
rejectedNigeria’s preliminary objection that it should not assume
jurisdiction in the matter because the partiad not exhausted the
use of existing bilateral machinel¥f.Nigeria at that time wanted
the court to allow it to explore non- litigatory chmther peaceful
means to resolve the conflict with Cameroon. Sirc@jdgment
has been entered in favour of Cameroon concerhiedand and
maritime boundary dispute by the court is there ater option
open to Nigeria bearing in mind the fact that tleeision of the
court is final? There is an option for Nigeriaeitba limited one
concerning the enforcement of Court’s decision. Toairt in its
judgment delimited the land and maritime boundafyboth
countries and it is expected that Nigeria and Caorershould
engage in actual boundary demarcation and thaseff ipresents
an opportunity for dialogue on some of the unfiei$lbusiness of
the court especially concerning the nationalityNajerians living
in Bakassi. Nosurprisingly, a Commission known as the Nigeria
and Cameroon Mixed Commission has been formed. biduky
was established to follow up on the judgment of 168 and
specifically to: ensure demarcation of the boundaetween the
two countries in line with ICJ judgment; to idemtifffected
populations, assessing their situations pralzide modalities for
the protection of their rights; and to increaseficimmce between

130 Barry Carter and Philip Trimble, International La8 Edition ( New York:
Aspen Law and Business,1999), pp. 306-307.

131 hid. p.307.

132 See ICJ Reports 1998 pp. 300- 304 or ICJ judgneenCameroon and
Nigeria pp.29- 33. The Court observed that negotiabetween the parties
wasdeadlocked as at the time Cameroon filed the mctio
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Nigeria and Cameroori: The establishment of this body is a step
in theright direction and with careful diplomacy the pestmay
resolve the issue ofhe nationality of the Bakassi people.
However, Nigeria should bear in mind that they hima¢ the case
of sovereignty and cannot through extra- legal raeard without
benevolence of Cameroon, (which is remote) get dekt it lost

at the world court. The suggestions that therdrasd options for
Nigeria should be viewed critically*Nigeria should not waste
resources in exploring fresh options, except todooh withthe
Cameroonor UN’s approval, plebiscites to determine Nigerians
who still want to retain Nigerian nationality, idéw and re- settle
them within Nigeria’'s geographical space.

The United Nations Charter has empowered the Sgcuri
Council to decide on measure to enforce its deeiSfor hus, it is
not enough to rely on the fact thtate Security Council are yet to
enforce certain judgments of ICJ. It all depends pmtitics,
interest and the actors? Already evidence exisis @ameroon
was not alone in their claim of territorial title Bakasst® and
those external influences even if non- state aatwag use their
respective government to get the Security Courzilinhpose
sanction on Nigeria if it fails to comply with th€J’s decision.

The extent to which Cameroon is able to musterreate
support will determine the pressure that will beumed on
Nigeria to respect and ensure effective implemantaof the

133 seeGuardian Wednesday, June 11, 2003. The Commission recemsly
from its fourth session in Abuja. The head of tlirdry’s delegation Mr.
Bola Ajibola also served as the I.Cad hocJudge appointed by Nigeria
during the hearing of the case at Hague.

134| read with dismay the suggestion by so- callepeets that the decision of
ICJ is not bindingbut rather advice since there an@ penalties for defaulters
hence the call to petition the Security Councilréwiew the verdict. See
Vanguard, Monday, October 14, 2002, pp. 1-2. Contrary to thews
expressed the decision of the court by Article I&® decision of the Court is
final and can only be revised in accordance withichker 61 based orhe
discovery of new facts and that is also subjec¢inbe limitation. The Security
Councildoes nohave the power to review or revise the Judgmetietourt.

135 See Articles 94, 25 and 41 of the UN Charter.

136 Asisi Asobie noted that “...the government of Caroeravas under domestic
and foreign political and economic pressure to se@ifective control over
the disputed territory... a number of multinationdl ocompanies then
undertook explorations in the disputed area on lbatfathe Republic of
Cameroon, and these yielded positive results, llyereinforcing the desire of
the Cameroonian government to consolidate its cl&mterritory”. See
Vanguard Wednesday, June 25, 2003, p. 39.
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Court’'s decision. Nigeria had a weaker case coiwgrthe
dispute between it and Cameroon. Therefore, it ighli
inconceivable that Cameroon will concede alreadgeghground
following the World Court’s decision.

7. Conclusion

The state of Nigeria has both positive and negaditidudes
toward certain rules of international law... The nnajactors

responsible for her attitudes toward internaticiaal, despite
the cultural, religions, social and linguistic @ifénces of her
people, include her past experiences under coltboizaher

desire for rapid development, and her sociologiggiroach to
International law. The Nigerian State although pmagic and
selective in its approach, is basically interestied the

strengthening of the rules of international law dras been
more like a radical reformist than a negative rgeist.>’

Undoubtedly, Nigeria has worked to strengthen thiecpples of
international law, helped to build sub- regionagional and
continental alliance¥® Thus, Nigeria has been described as a
regional power or a regional patron whose politieglders are
desirous to develop a distinct and influential eomf itself and
Africa.®® In furtherance of its objective to strengthen
international law and principles, Nigeria government made a
declaration and submitted to the compulsory jucisoin of the
International Court of Justice under Article 36 (8 the
Statute’*® Cameroon made similar declaration to accept ICJ
compulsory jurisdictio?! thus both countries by these separate
independent actions conferred compulsory jurisoiicton the
Court to determine all legal disputes concernirgititerpretation

137 Christian OkekélInternational Law in the Nigerian Legal System” Paper
Presented at the United Kingdom Conference of tifiiccah Society of
International and Comparative Law held at Univeysibf Nottingham
England, June 29, 1996. The paper discussed MNigatiitude toward
international law and the rules of internationaltaSee pp 25-26.

1381t pioneered the establishment of ECOWAS, ECOM®6 a major player in
African Union and several regional initiatives iarficular the NEPAD.

139 Dr, H. Assisi Asobie, “Nigeria as a Regional Pdwe Paper Presented at a
Conference on “Consolidating Democracy; Nigeria @omparative
Perspective”, Sintra, Portugal, 21- 25 Septemt2991

140 The Declaration was made on August 14, 1965, wihiéeinstrument was
deposited with the Secretary General of the UN ept&nber 3, 1965.

141 On March 3, 1994 and thereafter they institutedlabtion against Nigeria on
the March 29, 1994,
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of treaty, any question of international law, thdstence of an
international obligation, or the nature or extehtreparation for
such a breach? The World Court decided the casetie exercise
of its jurisdiction in contentious mattefS.The judgment of the
court followed laid down procedure and can hard@irbpeached
except for failure to consider humartfy which the ‘court is not
bound to do and in any case may be constrainedd baseiti
possitendigrinciple*® What remains to be done is enforcement
of the ICJ judgment that gave sovereignty of thepudied
territories to Cameroon. Since, enforcement ofridBonal law
will help to enthrone peace amongst nations, wemsuithat
Nigeria should comply totally with the judgment abpe open to
take advantage of any concession made by Camerthen-
adjudged winner.

Nigeria has to show a high degree of conformity to
bilateral and multilateral treaties it has signed aatified. It has
option of not being a contracting party and at stage it is best
for it to examine closely the implications of itsilayg or not being
a state party to an instrument of international, l&& domestic
effects on its national laws and other interestscelt passes that
stage and goes on to ratify, it cannot turn ardonargue that it is
not binding on it. The problem today is that thebarged with
the conduct of our external relations in Nigeria ofteet before
they think andat times do not possess the capacity to do
systematic analyses that will be in the best isteoéthe country.
Cameroon, with regard to its land and Maritime karg dispute
was more calculative and consistent and systemati¢heir
approach. It ratified the Vienna Convention on LafwTreaties
only in 1991 and accepted the ICJ compulsory jicigmh in
1994, no doubt, pre-emptory to its bringing Nigebiefore the
International Court of Justice. This should bessda for Nigeria
to take seriously instruments they ratify and ihramifications

142 5ee in general Article 36 and in particular 36[®te as at July 1998, only 72
States had made declarations under Article 36(2h@fStatutes of the Court
accepting compulsory jurisdiction. 12 out of su@tldration have expired or
terminated and only 60 of such declarations arferce. See Barry Carter and
Philip Trimble, International LawOp. cit, p. 305.

143 The ICJ has jurisdiction in two types of casesitentious and cases seeking
advisory opinion. Note only the UN can seek for &sdvy Opinion from the
Court.

144 gpecifically in respect ahepeople of Bakassi

145 The OAU Charter (AU) reaffirmed the principle dfet inviolability of the
frontiers of member states as attained at the ¢ifmedependence.
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examine its legal, economic, political and othensmmuences.
International law confers benefit and burden, amdaiv one is
stoppedfrom approbating and reprobating at the same tiime.
relation to the case between Cameroon and Nigeziaust take
the burden of our official action and inaction umiihg the
inglorious vestige of colonization, which we havesyiously
indicated to be bound by. If Nigeria considerslitaemajor actor
in African and World affairs andiantsto be viewed as a major
actor at the international level and in the evajviglobal
community itneedsto respect established norms and standards. It
should not wait for the international system to pemit to
observe, enforce and respect the ICJ judgment.

Postscript
The Greentree Agreement between Cameroon and Higeas
signed on June 12, 2006 in Greentree, New York, W8Aoth
Nigeria and Cameroon. For the Republic of Camer®&amul Biya,
for the Federal Republic of Nigeria: Olusegun Obgsaln
observation to witness the conclusion of that agesd were: For
the United Nations: Kofi Ata Annan; for the FedeRapublic of
Germany, H.E. Gunter Pleuger; for the United Stafe&merica:
H.E. Fakie Sanders; for the French Republic: H.kehel Duclos;
for the United Kingdom of Great Britain and N. hetl - H.E.
Koren Piercé® By the Greentree agreement, Nigeria recognized
the sovereignty of Cameroon over the Bakassi Pel@ins
accordance with the judgment of the Internatiomalirl€of Justice
of 10 October 2002 in the matter of Land and MawitiBoundary
between Cameroon and Nigeria. Cameroon and Nigecizgnize
the land and maritime boundary between the two tmsas
delineated by the Court and commit themselves tirmaing the
process of implementatidfi Nigeria agrees to withdraw all its
armed forces from the Bakassi Peninsula withinysibtys of the
date of the signing of this Agreeméft.

Article 3 of the Greentree agreement should be of
particular importance to Bakassi people as it blestates that

146 Available at http://www.dibussi.com2006/06 bakapshinsu.html, last
accessed October 12 20009. Also, http://www.dibossi/eye_on_africa, last
accessed October 12, 2009.

147 hid. See article 1 of the Greentree Agreement, Jufi6.20

148 See article 2 of the Greentree Agreement, Juné.286te: If exceptional
circumstances so require, the secretary-generghefUnited Nations may
extend the period, as necessary, for a furtheogardt exceeding a total of
thirty days. This withdrawal shall be conducted dancordance with the
modalities envisaged in annex 1 to this agreement.
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Cameroon, after the transfer of authority to it bljgeria,
guarantees to Nigerian nationals living in the Bak&eninsula
the exercise of the fundamental rights and freedenshirined in
international human rights law and in other relévaovisions of
international law*® In particular, Cameroon shall: (a) not force
Nigerian nationals living in the Bakassi Peninstdaleave the
Zone or to change their nationality; (b) respedirticulture,
language and beliefs; (c) respect their right tatiooie their
agricultural and fishing activities; (d) protecteth property and
their customary land rights; (e) not levy in angaliminatory
manner any taxes and other dues on Nigerian nadidinang in
the zone; and (f) take every necessary measunetecp Nigerian
nationals living in the zone from any harassmertarm**

On August 14, 2008, the Federal Government of Nager
following the Greentree accord, formally handedrdsakassi to
the Cameroonian Government amidst agitations bynttebitants
of the area, under the aegis of Bakassi Self Deatation
Front’' The indigenes however, enjoy the sympathy of other
Nigerians who are of the opinion that the indigehad the right
to choose where they belong, whether to CamerooNigeria.
The status of the inhabitants of the Bakassi petangerhaps will
remain a sore point in the ICJ judgment for a ltinge to come
and only time will tell whether the Nigerian Gomerent will
decide to appeal the judgment. Meanwhile, the CaameNigeria
Mixed Commission was established for the purpose of
implementing the ICJ ruling. The United Nationssigpporting
Cameroon and Nigeria in implementing the ICJ rutimgpugh the
Cameroon-Nigeria Mixed Commission and the Follow-up
Committee on the Greentree Agreement related toBteassi
peninsula, both chaired by the United Nations. dé&earcation is
ongoing and it will certainly take some years fbatt complex
work to be completed.

149 Art. 3 ().

150 Art. 3 (2) sub paragraphs a- f.

151 1t is on record that on 22 November 2007, the NégeSenate rejected the
Greentree Agreement ceding the area to Camerootheoground that it was
contrary to Section 12(1) of the 1999 Constitutibespite that the handover
took place in August of 2008. See http://en.wikipenrg/wiki/Bakassi, last
accessed June 10, 2010.
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